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Calendar No.

110TH CONGRESS
1ST SESSION S’

To provide for the continuation of agricultural programs through fiscal year
2012, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Mr. HARKIN from the Committee on Agriculture, Nutrition, and Forestry re-
ported the following original bill; which was read twice and placed on the
calendar

A BILL

To provide for the continuation of agricultural programs
through fiscal year 2012, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the

“Food and Energy Security Act of 2007,

(b) TABLE OF CONTENTS.—The table of contents of

~N~ oo o b~ W N P

this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Definition of Secretary.



OA\WENWEIO7D30.xml [file 1 of 12] S.L.C.

Sec.

2

TITLE I—PRODUCER INCOME PROTECTION PROGRAMS

1001.

Definitions.

Subtitle A—Traditional Payments and Loans

PART I—DIRECT PAYMENTS AND COUNTER-CYCLICAL PAYMENTS

1101.
1102.
1103.
1104.
1105.

1106.
1107.
1108.

Base acres and payment acres for a farm.

Payment yields.

Availability of direct payments.

Availability of counter-cyclical payments.

Producer agreement required as condition of provision of direct pay-
ments and counter-cyclical payments.

Planting flexibility.

Special rule for long grain and medium grain rice.

Period of effectiveness.

PART II—MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY

1201.

1202.
1203.
1204.
1205.
1206.
1207.
1208.
1209.

1210.

1301.
1302.
1303.
1304.
1305.

1306.
1307.

1308.

1401.
1402.
1403.

1501.
1502.
1503.

PAYMENTS

Availability of nonrecourse marketing assistance loans for loan com-
modities.

Loan rates for nonrecourse marketing assistance loans.

Term of loans.

Repayment of loans.

Loan deficiency payments.

Payments in lieu of loan deficiency payments for grazed acreage.

Special marketing loan provisions for upland cotton.

Special competitive provisions for extra long staple cotton.

Availability of recourse loans for hich moisture feed grains and seed
cotton.

Adjustments of loans.

PART III—PEANUTS

Definitions.

Base acres for peanuts for a farm.

Availability of direct payments for peanuts.

Availability of counter-cyclical payments for peanuts.

Producer agreement required as condition on provision of direct pay-
ments and counter-cyclical payments.

Planting flexibility.

Marketing assistance loans and loan deficiency payments for pea-
nuts.

Adjustments of loans.

Subtitle B—Average Crop Revenue Program

Availability of average erop revenue payments.
Producer agreement as condition of average crop revenue payments.
Planting flexibility.

Subtitle C—Sugar
Sugar program.

Storage facility loans.
Commodity Credit Corporation storage payments.
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1504.
1505.

1601.
1602.
1603.
1604.
1605.
1606.
1607.

1608.
1609.

1701.
1702.
1703.
1704.
1705.
1706.
1707.
1708.
1709.
1710.
1711.
1712.
1713.
1714.
1715.
1716.
1717.
1718.
1719.
1720.
1721.

1801.

1811.
1812.
1813.
1814.

1821.
1822.
1823.
1824.

3

Flexible marketing allotments for sugar.
Sense of the Senate regarding NAFTA sugar coordination.

Subtitle D—Dairy

Dairy product price support program.

National dairy market loss payments.

Dairy export incentive and dairy indemnity programs.

Funding of dairy promotion and research program.

Revision of Federal marketing order amendment procedures.

Dairy forward pricing program.

Report on Department of Agriculture reporting procedures for non-
fat dry milk.

Federal Milk Marketing Order Review Commission.

Mandatory reporting of dairy commodities.

Subtitle E—Administration

Administration generally.

Suspension of permanent price support authority.
Payment limitations.

Adjusted gross income limitation.

Availability of quality incentive payments for certain producers.
Iard white wheat development program.

Durum wheat quality program.

Storage facility loans.

Personal liability of producers for deficiencies.

Extension of existing administrative authority regarding loans.
Assignment of payments.

Cotton classification services.

Designation of States for cotton research and promotion.
Government publication of cotton price forecasts.

State, county, and arca committees.

Prohibition on charging certain fees.

Signature authority.

Modernization of Farm Service Agency.

Geospatial systems.

Leasing office space.

Repeals.

Subtitle F—Specialty Crop Programs
Definitions.
PART [—MARKETING, INFORMATION, AND EDUCATION

Fruit and vegetable market news allocation.
Farmers’ market promotion program.

Food safety initiatives.

Census of specialty crops.

PART II—ORGANIC PRODUCTION

Organic data collection and price reporting.

Exemption of certified organic products from assessments.
National Organic Certification Cost Share Program.
National organic program.
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PART III—INTERNATIONAL TRADE

Sece. 1831. Foreign market access study and strategy plan.

Sec. 1832. Market access program.

See. 1833. Technical assistance for specialty erops.

Sec. 1834. Consultations on sanitary and phytosanitary restrictions for fruits
and vegetables.

PART IV—SPECIALTY CROPS COMPETITIVENESS

See. 1841. Specialty crop block grants.
See. 1842, Grant program to improve movement of specialty crops.
Sec. 1843. Healthy Food Enterprise Development Center.

PART V—MISCELLANEOUS

See. 1851. Clean plant network.

See. 1852. Market loss assistance for asparagus producers.

See. 1853. Mushroom promotion, research, and consumer information.

Sec. 1854. National Honey Board.

Sece. 1855, Identification of honey.

Sec. 1856. Expedited marketing order for Hass avocados for grades and stand-
ards and other purposes.

Subtitle G—Risk Management

See. 1901. Definition of organic crop.

Sec. 1902. General powers.

Sec. 1903. Reduction in loss ratio.

See. 1904. Controlled business insurance.

Sec. 1905. Administrative fee.

See. 1906. Time for payment.

See. 1907. Surcharge prohibition.

Sec. 1908. Premium reduction plan.

Sec. 1909. Denial of claims.

Sec. 1910. Measurement of farm-stored commodities.

See. 1911. Reimbursement rate.

Sec. 1912, Renegotiation of standard reinsurance agreement.

See. 1913. Change in due date for Corporation payments for underwriting
gains.

ec. 1914. Access to data mining information.

ec. 1915. Producer eligibility.

ec. 1916. Contracts for additional erop policies.

ec. 1917. Research and development.

ec. 1918. Funding from insurance fund.

ec. 1919. Camelina pilot program.

ec. 1920. Risk management education for beginning farmers or ranchers.

ec. 1921. Agricultural management assistance.

ec. 1922, Crop insurance mediation.

ec. 1923. Drought coverage for aquaculture under noninsured crop assistance
program.

ec. 1924. Increase in service fees for noninsured erop assistance program.

ec. 1925. Determination of certain sweet potato production.

Sec. 1926. Perennial crop report.

TITLE II—CONSERVATION
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Subtitle A—Definitions

See. 2001. Definitions.

Subtitle B—ITighly Erodible Land Conservation
See. 2101. Review of good faith determinations; exemptions.

Subtitle C—Wetland Conservation
See. 2201. Review of good faith determinations.
Subtitle D—Agricultural Resources Conservation Program
CHAPTER 1—COMPREHENSIVE CONSERVATION ENHANCEMENT
SUBCHAPTER A—COMPREHENSIVE CONSERVATION ENHANCEMENT PROGRAM
Sec. 2301. Reauthorization and expansion of programs covered.
SUBCHAPTER B—CONSERVATION RESERVE

See. 2311. Conservation reserve program.
See. 2312, Flooded farmland program.
See. 2313. Wildlife habitat program.

SUBCHAPTER C—WETLANDS RESERVE PROGRAM

See. 2321. Wetlands reserve program.
Sec. 2322, Easements and agreements.
Sec. 2323. Payments.

SUBCHAPTER D—IIEALTIIY FORESTS RESERVE PROGRAM
Sec. 2331. IHealthy forests reserve program.
“SUBCHAPTER D—IEALTIIY FORESTS RESERVE PROGRAM

“Sec. 1237M. Establishment of healthy forests reserve program.
“Sec. 1237N. Eligibility and enrollment of lands in program.
“Sec. 12370. Restoration plans.

“Sec. 1237P. Financial assistance.

“Sec. 1237Q. Technical assistance.

“Sec. 1237R. Protections and measures.

“Sec. 1237S. Involvement by other agencies and organizations.
“Sec. 1237T. Authorization of appropriations.

CHAPTER 2—COMPREHENSIVE STEWARDSIHIP INCENTIVES PROGRAM
SUBCHAPTER A—GENERAL PROVISIONS
See. 2341. Comprehensive stewardship incentives program.
“CHAPTER 6—COMPREHENSIVE STEWARDSHIP INCENTIVES PROGRAM
“SUBCHAPTER A—COMPREHENSIVE STEWARDSHIP INCENTIVES PROGRAM
“See. 1240T. Comprehensive stewardship ineentives program.

“SUBCHAPTER B—CONSERVATION STEWARDSHIP PROGRAM
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See.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

“See.
“See.
“See.
“See.
“See.

SUBCHAPTER B

2351.
2352.

. 2354
2355.
2356.
2357.
2358.
2359.
2360.
2361.

2371.

2381.

“See.
“See.
“See
“See

2391.
2392.
2393.
2394.
2395.
2396.
2397.
2398.
2399.

2401.
2402.
2403.
2404.
2405.
2406.

1240U. Purposes.

1240V. Definitions.

1240W. Establishment of program.
1240X. Eligibility.

1240Y. Regulations.

ENVIRONMENTAL QUALITY INCENTIVES PROGRAM

Purposes.

Definitions.

Establishment and administration of environmental quality incen-
tives program.

Evaluation of offers and payments.

Duties of producers.

Environmental quality incentives program plan.

Limitation on payments.

Conservation innovation grants.

Ground and surface water conservation.

Organic conversion.

Chesapeake Bay watershed conservation program.

CHAPTER 3—FARMLAND PROTECTION

SUBCHAPTER A—FARMLAND PROTECTION PROGRAM
Farmland protection program.
SUBCHAPTER B—GRASSLAND RESERVE PROGRAM
Grassland reserve program.
“SUBCHAPTER (—GRASSLAND RESERVE PROGRAM

1238N. Definitions.

12380. Grassland reserve program.
1238P. Duties.

1238Q. Terms and conditions.

CHAPTER 4—OTHER CONSERVATION PROGRAMS

Conservation security program.

Conservation of private grazing land.

Reauthorization of wildlife habitat incentive program.

Girassroots source water protection program.

Great Lakes basin program for soil erosion and sediment control.
Farm viability program.

Discovery watershed demonstration program.

Emergeney landscape restoration program.

Voluntary public access and habitat incentive program.

Subtitle E—Funding and Administration

Funding and administration.

Regional equity.

Conservation access.

Delivery of technical assistance.

Administrative requirements for conservation programs.
Conservation programs in environmental services markets.
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Subtitle F—State Technical Committees
See. 2501, State technical committees.
Subtitle G—Other Authorities

ec. 2601. Agricultural management assistance.

ec. 2602. Agriculture conservation experienced services program.

ec. 2603. Technical assistance.

ec. 2604. Small watershed rehabilitation program.

ec. 2605. Resource conservation and development program.

ec. 2606. National Natural Resources Conservation Foundation.

Sec. 2607. Desert Terminal Lakes.

See. 2608. Crop insurance ineligibility relating to crop production on native

sod.

ec. 2609. IHigh Plains water study.

ec. 2610. Payment of expenses.

See. 2611. Use of funds in Basin funds for salinity control activities upstream
of Imperial Dam.

See. 2612. Great Lakes Commission.

Sec. 2613. Technical corrections to the Federal Insecticide, Fungicide, and

b ta) b
Rodenticide Act.

TITLE IHI—TRADE

Subtitle A—Food for Peace Act

See. 3001. Short title.

See. 3002, United States policy.

See. 3003. Food aid to developing countries.

See. 3004. Trade and development assistance.

See. 3005, Agreements regarding eligible countries and private entities.

See. 3006. Use of local currencey payments.

See. 3007. General authority.

See. 3008. Provision of agricultural commodities.

See. 3009. Microenterprise activities.

See. 3010. Levels of assistance.

See. 3011. Food Aid Consultative Group.

See. 3012. Administration.

See. 3013. Assistance for stockpiling and rapid transportation, delivery, and
distribution of shelf-stable prepackaged foods.

See. 3014. Pilot program for local purchase.

See. 3015. General authorities and requirements.

See. 3016. Use of Commodity Credit Corporation.

See. 3017. Administrative provisions.

See. 3018, Expiration date.

See. 3019. Authorization of appropriations.

See. 3020. Micronutrient fortification programs.

See. 3021, Germplasm conservation.
See. 3022, John Ogonowski and Doug Bereuter Farmer-to-Farmer Program.

Subtitle B—Agricultural Trade Act of 1978 and Related Statutes

See. 3101. Nongovernmental organization participation in the resolution of
trade disputes.

See. 3102, Export credit guarantee program.

See. 3103. Market access program.
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3104.
3105.
3106.
3107.
3108.

3201.
3202.
3203.
3204.

4001.

4101.
4102.
4103.
4104.

4105.
4106.
4107.
4108.
4109.
4110.

4201.
4202.
4203.
4204.
4205.
4206.

4207.
4208.
4209.
4210.
4211.
4212.
4213.

4301.
4302.
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Export enhancement program.

Voluntary certification of child labor status of agricultural imports.

Foreign market development cooperator program.

Food for Progress Act of 1985.

MecGovern-Dole International Food for Education and Child Nutri-
tion Program.

Subtitle C—DMiscellaneous

Bill Emerson Humanitarian Trust.

Emerging markets and facility guarantee loan program.
Biotechnology and agricultural trade program.
Technical assistance for the resolution of trade disputes.

TITLE IV—NUTRITION PROGRAMS
Subtitle A—Food and Nutrition Program
PART I—RENAMING OF FOOD STAMP PROGRAM
Renaming of food stamp program.
PART II—IMPROVING PROGRAM BENEFITS

Exclusion of certain military payments from income.

Strengthening the food purchasing power of low-income Americans.

Supporting working families with child care expenses.

Encouraging retirement and education savings among food stamp
recipients.

Facilitating simplified reporting.

Acerual of benefits.

Eligibility for unemployed adults.

Transitional benefits option.

Minimum benefit.

Availability of commodities for the emergency food assistance pro-
gram.

PART ITI—IMPROVING PROGRAM OPERATIONS

Technical clarification regarding eligibility.

Issuance and use of program benefits.

Clarification of split issuance.

State option for telephonic signature.

Privacy protections.

Study on comparable access to food and nutrition assistance for
Puerto Rico.

Civil rights compliance.

Employment, training, and job retention.

Codification of access rules.

Expanding the use of EBT cards at farmers’ markets.

Review of major changes in program design.

Preservation of access and payment accuracy.

Nutrition education.

PART IV—IMPROVING PROGRAM INTEGRITY

Major systems failures.
Performance standards for biometric identification technology.
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See. 4303. Civil penalties and disqualification of retail food stores and whole-
sale food concerns.

See. 4304. Funding of employment and training programs.

See. 4305. Eligibility disqualification.

PART V—MISCELLANEOUS

Sec. 4401. Definition of staple foods.

See. 4402, Aceessory food items.

Sec. 4403. Pilot projects to evaluate health and nutrition promotion in the food
and nutrition program.

See. 4404. Bill Emerson National Hunger Fellows and Mickey Leland Inter-
national Hunger Fellows.

Sec. 4405. Hunger-free communities.

See. 4406. State performance on enrolling children receiving program benefits
for free school meals.

Subtitle B—Food Distribution Program on Indian Reservations
See. 4501, Assessing the nutritional value of the FDPIR food package.

Subtitle C—Administration of Emergency Food Assistance Program and
Commodity Supplemental Food Program

See. 4601. Emergencey food assistance.
See. 4602. Commodity supplemental food program.

Subtitle D—Senior Farmers’ Market Nutrition Program

See. 4701. Exclusion of benefits in determining eligibility for other programs.
See. 4702. Prohibition on collection of sales tax.

Subtitle E—Reauthorization of Federal Food Assistance Programs

See. 4801. Food and nutrition program.
See. 4802, Commodity distribution.
See. 4803. Nutrition information and awareness pilot program.

Subtitle F—Miscellaneous

See. 4901, Purchases of locally grown fruits and vegetables.

See. 4902, Healthy food education and program replicability.

See. 4903. Fresh fruit and vegetable program.

See. 4904. Buy American requirements.

See. 4905. Minimum purchases of fruits, vegetables, and nuts through section
32 to support domestic nutrition assistance programs.

See. 4906. Conforming amendments to renaming of food stamp program.

See. 4907. Effective and implementation dates.

See. 4908, Application.

TITLE V—CREDIT
Subtitle A—Farm Ownership Loans

See. 5001. Direct loans.

Sec. 5002, Purposes of loans.

See. 5003. Soil and water conservation and protection.

See. 5004. Limitations on amount of farm ownership loans.
See. 5005. Down payment loan program.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.

See.
See.

See.
See.

5006.

5101.
5102.
5103.

5201.

5202.
5203.
5204.
5205.
5206.
5207.

5301.
5302.
5303.
5304.
5305.
5306.
5307.

5401.
5402.
5403.

5404.

Beginning farmer or rancher contract land sales program.
Subtitle B—Operating Loans

Farming experience as eligibility requirement.

Limitations on amount of operating loans.

Limitation on period borrowers are eligible for guaranteed assist-
ance.

Subtitle C—Administrative Provisions

Beginning farmer and rancher individual development accounts pilot
program.

Inventory sales preferences; loan fund set-asides.

Transition to private commercial or other sources of eredit.

Loan authorization levels.

Interest rate reduction program.

Deferral of shared appreciation recapture amortization.

Rural development, housing, and farm loan program activities.

Subtitle D—Farm Credit

Authority to pass along cost of insurance premiums.

Technical correction.

Confirmation of Chairman.

Premiums.

Certification of premiums.

Rural utility loans.

Equalization of loan-making powers of certain district associations.

Subtitle E—Miscellaneous

Lioans to purchasers of highly fractioned land.

Determination on merits of Pigford claims.

Sense of the Senate relating to claims brought by socially disadvan-
taged farmers or ranchers.

Eligibility of equine farmers and ranchers for emergency loans.

TITLE VI—RURAL DEVELOPMENT AND INVESTMENT

Subtitle A—Consolidated Farm and Rural Development Act

6001.
6002.
6003.
6004.
6005.
6006.
6007.
6008.

6009.

6010.
6011.

6012.
6013.

Water, waste disposal, and wastewater facility grants.

Rural business opportunity grants.

Child day care facility grants, loans, and loan guarantees.

Rural water and wastewater circuit rider program.

Multijurisdictional regional planning organizations.

Rural hospital loans and loan guarantees.

Tribal college and university essential community facilities.

Community facility loans and grants for freely associated States and
outlying areas.

Priority for community facility loan and grant projects with high
non-Kederal share.

SEARCH grants.

Emergency and imminent community water assistance grant pro-
oram.

Water systems for rural and native villages in Alaska.

Grants to develop wells in rural areas.
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6014.
6015.
6016.
6017.
6018.
6019.
6020.
6021.
6022.

6023

6028.

6029.
6030.
6031.
6032.
6033.

6101.
6102.
6103.
6104.

6105.
6106.

6107.
6108.
6109.
6110.
6111.
6112.

6201.
6202.
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Cooperative equity security guarantee.

Rural cooperative development grants.

Grants to broadeasting systems.

Locally-produced agricultural food products.

Center for Healthy Food Access and Enterprise Development.
Appropriate technology transfer for rural arcas.

Rural economic area partnership zones.

Definitions.

Rural microenterprise assistance program.

. Artisanal cheese centers.
6024.
6025.
6026.
6027.

National Rural Development Partnership.

Historie barn preservation.

Grants for NOAA weather radio transmitters.

Grants to train farm workers in new technologies and to train farm
workers in specialized skills necessary for higher value crops.

Grants for expansion of employment opportunities for individuals
with disabilities in rural areas.

Delta Regional Authority.

Northern Great Plains Regional Authority.

Rural business investment program.

Rural collaborative investment program.

Funding of pending rural development loan and grant applications.

Subtitle B—Rural Electrification Act of 1936

Energy efficiency programs.

Loans and grants for electric generation and transmission.

Fees for electrification baseload generation loan guarantees.

Deferment of payments to allow loans for improved energy efficiency
and demand reduction.

Rural electrification assistance.

Guarantees for bonds and notes issued for eclectrification or tele-
phone purposes.

Expansion of 911 access.

Electric loans to rural electric cooperatives.

Agency procedures.

Access to broadband telecommunications services in rural areas.

Substantially underserved trust arcas.

Study of Federal assistance for broadband infrastructure.

Subtitle C—Connect the Nation Act

Short title.
Grants to encourage State initiatives to improve broadband service.

Subtitle D—Food, Agriculture, Conservation, and Trade Act of 1990

6301.
6302.

6401.
6402.
6403.

Rural electronic commerce extension program.
Telemedicine, library connectivity, public television, and distance
learning services in rural areas.

Subtitle E—Miscellaneous

Value-added agricultural product market development grants.

Study of railroad issues.

Insurance of loans for housing and related facilities for domestic
farm labor.
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TITLE VII—RESEARCH AND RELATED MATTERS

Subtitle A—National Agricultural Research, Extension, and Teaching Policy

7001.
7002.

7003.
7004.

7005.
7006.
7007.
7008.

7009.
7010.

7011.

7012.
7013.
7014.
7015.
7016.
7017.

7018.

7019.

7026.
7027.
7028.
7029.
7030.
70531.
7052.
7033.
7054

7035.

7036.

7037

Act of 1977

Definitions.

National Agricultural Research, Extension, Education, and Econom-
ics Advisory Board.

Veterinary medicine loan repayment.

Eligibility of University of the District of Columbia for grants and
fellowships for food and agricultural sciences education.

Grants to 1890 Institutions to expand extension capacity.

Expansion of food and agricultural sciences awards.

Grants and fellowships for food and agricultural sciences education.

Grants for research on production and marketing of alecohols and in-
dustrial hydrocarbons from agricultural commodities and forest
products.

Policy research centers.

Human nutrition intervention and health promotion research pro-
gram.

Pilot research program to combine medical and agricultural re-
search.

Nutrition education program.

Continuing animal health and disease research programs.

Appropriations for research on national or regional problems.

Animal health and disease research program.

Authorization level for extension at 1890 land-grant colleges.

Authorization level for agricultural research at 1890 land-grant col-
leges.

Grants to upgrade agricultural and food sciences facilities at 1890
land-grant colleges, including Tuskegee University.

Grants to upgrade agriculture and food sciences facilities at the Dis-
trict of Columbia land grant university.

National research and training virtual centers.

Matching funds requirement for research and extension activities of
1890 Institutions.

Hispanic-serving institutions.

Hispanic-serving agricultural colleges and universities.

International agricultural research, extension, and education.

Competitive erants for international agricultural science and edu-
cation programs.

Indirect costs.

Research equipment grants.

University research.

Extension Service.

Supplemental and alternative crops.

Aquaculture research facilities.

Rangeland research.

Special authorization for biosecurity planning and response.

Resident instruction and distance education grants program for in-
sular area institutions of higher education.

Farm management training and public farm benchmarking data-
base.

Tropical and subtropical agricultural research.

. Regional centers of excellence.
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See. 7038.
See. 7039.
See. 7040.

See. 7041.
See. 7042,
See. 7043.
See. 7044.
See. 7045.
See. 7046.
See. 7047.
See. 7048.
See. 7049.
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National Drought Mitigation Center.

Agricultural development in the American-Pacific region.

Borlaug international agricultural science and technology fellowship
program.

New Era Rural Technology Program.

Farm and ranch stress assistance network.

Rural entrepreneurship and enterprise facilitation program.

Seed distribution.

Farm and ranch safety.

Women and minorities in STEM fields.

Natural products research program.

International anti-hunger and nutrition program.

Consortium for Agricultural and Rural Transportation Research and
Education.

Subtitle B—Food, Agriculture, Conservation, and Trade Act of 1990

See. 7101.
See. 7102.
See. 7103.
See. 7104.
See. 7105.
See. 7106.
See. 7107.

National genetic resources program.

High-priority research and extension initiatives.

Nutrient management research and extension initiative.
Organic agriculture research and extension initiative.
Agricultural telecommunications program.

Assistive technology program for farmers with disabilities.
National Rural Information Center Clearinghouse.

Subtitle C—Agricultural Research, Extension, and Education Reform Aect of

See. 7201.
See. 7202.
See. 7203.
See. 7204.
See. 7205.
See. 7206.

See. 7207.

See. 7208.
See. 7209.
See. 7210.

See. 7211.
See. 7212.
See. 7213.

See. 7301.
See. 7302.
See. 7303.
See. 7304.
See. 7305.
See. 7306.

See. 7307.

1998

Initiative for Future Agriculture and Food Systems.

Partnerships for high-value agricultural product quality research.

Precision agriculture.

Biobased products.

Thomas Jefferson initiative for crop diversification.

Integrated research, education, and extension competitive grants
program.

Support for research regarding diseases of wheat, triticale, and bar-
ley caused by Fusarium graminearum or by Tilletia indica.

Bovine Johne’s disease control program.

Grants for youth organizations.

Agricultural biotechnology research and development for developing
countries.

Specialty erop research initiative.

Office of Pest Management Policy.

Food animal residue avoidance database program.

Subtitle D—Other Laws

Critical Agricultural Materials Act.

Equity in Educational Land-Grant Status Aet of 1994.

Smith-Lever Act.

Hatch Act of 1887.

Research Facilities Act.

National Agricultural Research, Extension, and Teaching Policy Act
Amendments of 1985.

Competitive, Special, and Facilities Research Grant Act.
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Sec.
Sec.
Sec.
Sec.
Sec.

. 7308.

. 7309.
. 7310.
. 7311,
. 7312,
. 7313,

. 7314,
. 7315,

. 7401.
. 7402.

. 7501.
. 7502,
. 7503.
. 7504.

8001

8002.

8003

8004.
8005.
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Education grants to Alaska Native serving institutions and Native
Hawaiian serving institutions.

Beginning farmer and rancher development program.

Melntire-Stennis Cooperative Forestry Act.

National Aquaculture Act of 1980.

National Arboretum.

Eligibility of University of the District of Columbia for certain land-
erant university assistance.

Exchange or sale authority.

Carbon cycle research.

Subtitle E—National Institute of Food and Agriculture

National Institute of Food and Agriculture.
Coordination of Agricultural Research Service and National Insti-
tute of Food and Agriculture.

Subtitle F—Miscellaneous

Joint nutrition monitoring and related research activities.
Demonstration project authority for temporary positions.
Review of plan of work requirements.

Study and report on access to nutritious foods.

TITLE VIII—FORESTRY
Subtitle A—Cooperative Forestry Assistance Act of 1978

National priorities for private forest conservation.

Community forest and open space conservation program.

Federal, State, and local coordination and cooperation.

Comprehensive statewide forest planning.

Assistance to the Federated States of Micronesia, the Republic of
the Marshall Islands, and the Republie of Palau.

Subtitle B—Tribal-Forest Service Cooperative Relations

Sec. 8101. Definitions.

PART I

See.
See.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.

8111.
8112.

COLLABORATION BETWEEN INDIAN TRIBES AND FOREST SERVICE

Forest Legacy Program.
Forestry and resource management assistance for Indian tribes.

PART II—CULTURAL AND HERITAGE COOPERATION AUTHORITY

8121.
8122,
8123.
8124.
8125.
8126.
8127.

8201.
8202.

Purposes.

Definitions.

Reburial of human remains and cultural items.
Temporary closure for traditional and cultural purposes.
Forest products for traditional and cultural purposes.
Prohibition on disclosure.

Severability and savings provisions.

Subtitle C—Amendments to Other Laws

Renewable resources extension activities.
Office of International Forestry.
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TITLE IX—ENERGY

9001. Energy.

“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.
“See.

“Sec.

9001.
9002.
9003.
9004.
9005.
9006.
9007.
9008.
9009.
9010.
9011.
9012.
9013.
9014.
9015.
9016.
9017.
9018.
9019.
9020.
9021.
9022.

9023.

“TITLE IX—ENERGY

Definitions.

Biobased markets program.

Biodiesel fuel education.

Biomass crop transition.

Biorefinery and repowering assistance.

Bioenergy program for advanced biofuels.

Rural Energy for America Program.

Biomass Research and Development Act of 2000.

Sun grant program.

Regional biomass crop experiments.

Biochar research, development, and demonstration.

Renewable woody biomass for energy.

Community wood energy program.

Rural energy systems renewal.

Voluntary renewable biomass certification program.

Administration.

Biofuels infrastructure study.

Rural nitrogen fertilizer study.

Study of life-c¢yele analysis of biofuels.

E-85 fuel program.

Research and development of renewable energy.

Northeast dairy nutrient management and energy development
program.

Future farmstead program.

See. 9002. Sense of the Senate concerning higher levels of ethanol blended gas-

oline.

See. 9003. Conforming amendments.

TITLE X—LIVESTOCK MARKETING, REGULATORY, AND RELATED

. 10001.
. 10002.
. 10003.

. 10101.
. 10102.
. 10103.
. 10104.

PROGRAMS

Subtitle A—Marketing

Livestock mandatory reporting.
Grading and inspection.
Country of origin labeling.

Subtitle B—Agricultural Fair Practices

Definitions.
Prohibited practices.
Enforcement.

Rules and regulations.

Subtitle C—Packers and Stockyards

. Special Counsel for Agricultural Competition.

2. Investigation of live poultry dealers.
3. Production contracts.

. Right to discuss terms of contract.
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5. Attorneys’ fees.

5. Appointment of outside counsel.

. Prohibition on packers owning, feeding, or controlling livestock..
. Regulations.

Subtitle D—Related Programs

Sense of Congress regarding pseudorabies eradication program.
Sense of Congress regarding cattle fever tick eradication program.
National Sheep and Goat Industry Improvement Center.

Trichinae certification program.

Protection of information in the animal identification system.

Low pathogenic avian influenza.

Study on bioenergy operations.

Sense of the Senate on indemnification of livestock producers.

TITLE XI—MISCELLANEOUS
Subtitle A—Agricultural Security

Definitions.

PART I—GENERAL AUTHORITY AND INTERAGENCY COORDINATION

11021.
11022.
11023.
11024.

Policy.
Interagency coordination.

Submission of integrated food defense plan.
Transfer of certain agricultural inspection functions of Depart-
ment.

PART II—AGRICULTURAL QUARANTINE INSPECTION PROGRAM

11031.
11032.
11033.
11034.
11035.
11036.
11037.
11038.

11041.

11042.
11043.

11044.
11045.
11046.

11047.
11048.

IMPROVEMENT

Definitions.

Joint Task Force.

Advisory Board.

Reports to Congress.

Port risk committees.

Emergency response planning at ports of entry.
Plant pest identification joint plan.

Liaison officer positions.

PART III—MISCELLANEOUS

Designation and expedited review and approval of qualified agricul-
tural countermeasures.

Agricultural disease emergency detection and response.

National plant disease recovery system and national veterinary
stockpile.

Research and development of agricultural countermeasures.

Veterinary workforce grant program.

Assistance to build local capacity in agricultural biosecurity plan-
ning, preparedness, and response.

Border inspections of agricultural products.

Live virus of foot and mouth disease research.

Subtitle B—Other Programs
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See. 11059.
See. 11060.
See. 11061.

See. 11062.
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See. 11064.
See. 11065.
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Foreclosure.

Outreach and technical assistance for socially disadvantaged farm-
ers and ranchers.

Additional contracting authority.

Improved program delivery by the Department of Agriculture on
Indian reservations.

Accurate documentation in the census of agriculture and certain
studies.

Improved data requirements.

Receipt for service or denial of service.

National Appeals Division.

Farmworker Coordinator.

Congressional Bipartisan Food Safety Commission.

Emergency grants to assist low-income migrant and seasonal farm-
workers.

Grants to reduce production of methamphetamines from anhydrous
ammonia.

Invasive species management, Hawaii.

Oversight and compliance.

Report of civil rights complaints, resolutions, and actions.

Grants to improve supply, stability, safety, and training of agricul-
tural labor force.

Interstate shipment of meat and poultry inspected by Federal and
State agencies for certain small establishments.

Prevention and investigation of payment and fraud and error.

Elimination of statute of limitations applicable to collection of debt
by administrative offset.

Stored quantities of propane.

Closure of certain county F'SA offices.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “‘Secretary” means the Sec-

retary of Agriculture.

TITLE I—PRODUCER INCOME
PROTECTION PROGRAMS

SEC. 1001. DEFINITIONS.

In this title (other than part III of subtitle A):

(1) AVERAGE CROP REVENUE PAYMENT.—The

term ‘“‘average crop revenue payment’’ means a pay-

ment made to producers on a farm under section

1401.
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(2) BASE ACRES.—The term ‘“‘base acres”, with

respect to a covered commodity on a farm, means
the number of acres established under section 1101
of the Farm Security and Rural Investment Act of
2002 (7 U.S.C. 7911) as in effect on the day before
the date of enactment of this Act, subject to any ad-
justment under section 1101 of this Act.

(3) COUNTER-CYCLICAL PAYMENT.—The term
“counter-cyclical payment” means a payment made
to producers on a farm under section 1104.

(4) COVERED COMMODITY.—The term ‘‘covered
commodity”” means wheat, corn, grain sorghum, bar-
ley, oats, upland cotton, long grain rice, medium
orain rice, pulse crops, soybeans, and other oilseeds.

(5) DIRECT PAYMENT.—The term “direct pay-
ment” means a payment made to producers on a
farm under section 1103.

(6) EFFECTIVE PRICE.—The term ‘‘effective
price”, with respect to a covered commodity for a
crop year, means the price calculated by the Sec-
retary under section 1104 to determine whether
counter-cyclical payments are required to be made
for that crop year.

(7) EXTRA LONG STAPLE COTTON.—The term

“extra long staple cotton” means cotton that—
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(A) 1s produced from pure strain varieties
of the Barbadense species or any hybrid of the
species, or other similar types of extra long sta-
ple cotton, designated by the Secretary, having
characteristics needed for various end uses for
which United States upland cotton is not suit-
able and grown in irrigated cotton-growing re-
gions of the United States designated by the
Secretary or other areas designated by the Sec-
retary as suitable for the production of the vari-
eties or types; and
(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another
type gin for experimental purposes.

(8) LoAN coMMODITY.—The term ‘“loan com-

modity”’ means wheat, corn, grain sorghum, barley,
oats, upland cotton, extra long staple cotton, long
orain rice, medium grain rice, soybeans, other oil-
seeds, wool, mohair, honey, dry peas, lentils, small

chickpeas, and large chickpeas.

(9) MEDIUM GRAIN RICE.—The term ‘“‘medium

orain rice’” includes short grain rice.

(10) OTHER OILSEED.—The term ‘‘other oil-

seed” means a crop of sunflower seed, rapeseed,

canola, safflower, flaxseed, mustard seed, crambe,
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sesame seed, camelina, or any oilseed designated by
the Secretary.

(11) PAYMENT ACRES.—The term ‘“payment
acres” means, in the case of direct payments and
counter-cyclical payments, 85 percent of the base
acres of a covered commodity on a farm on which
direct payments or counter-cyclical payments are
made.

(12) PAYMENT YIELD.—The term ‘‘payment
vield” means the yield established for direct pay-
ments and counter-cyclical payments under section
1102 of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7912) as in effect on the day
before the date of enactment of this Act, or under
section 1102 of this Act, for a farm for a covered
commodity.

(13) PRODUCER.—

(A) IN GENERAL.—The term “‘producer”
means an owner, operator, landlord, tenant, or
sharecropper that shares in the risk of pro-
ducing a crop and is entitled to share in the
crop available for marketing from the farm, or

would have shared had the crop been produced.
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(B)  HYBRID SEED.—In  determining
whether a grower of hybrid seed is a producer,
the Secretary shall—
(1) not take into consideration the ex-
istence of a hybrid seed contract; and
(i1) ensure that program requirements
do not adversely affect the ability of the
erower to receive a payment under this
title.

(14) PuLseE crRoOP.—The term ‘‘pulse crop”
means dry peas, lentils, small chickpeas, and large
chickpeas.

(15) STATE.—The term ‘“‘State” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico;
and

(D) any other territory or possession of the

United States.

(16) TARGET PRICE.—The term ‘‘target price”
means the price per bushel, pound, or hundred-
weight (or other appropriate unit) of a covered com-
modity used to determine the payment rate for

counter-cyclical payments.
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1 (17) UNITED STATES.—The term ““United

2 States”, when used in a geographical sense, means

3 all of the States.

4 Subtitle A—Traditional Payments

5 and Loans

6 PART I—DIRECT PAYMENTS AND COUNTER-

7 CYCLICAL PAYMENTS

8 SEC. 1101. BASE ACRES AND PAYMENT ACRES FOR A FARM.

9 (a) ADJUSTMENT OF BASE ACRES.
10 (1) IN GENERAL.—The Secretary shall provide
11 for an adjustment, as appropriate, in the base acres
12 for covered commodities for a farm whenever the fol-
13 lowing circumstances oceurs:
14 (A) A conservation reserve contract en-
15 tered into under section 1231 of the Food Secu-
16 rity Act of 1985 (16 U.S.C. 3831) with respect
17 to the farm expires or is voluntarily terminated.
18 (B) Cropland is released from coverage
19 under a conservation reserve contract by the
20 Secretary.
21 (C) The producer has eligible pulse crop or
22 camelina acreage.
23 (D) The producer has eligible oilseed acre-
24 age as the result of the Secretary designating

N
ol

additional oilseeds.
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23
(2) SPECIAL CONSERVATION RESERVE ACREAGE

>AYMENT RULES.

For the crop year in which a
base acres adjustment under subparagraph (A) or
(B) of paragraph (1) is first made, the owner of the
farm shall elect to receive either direct payments
and counter-cyclical payments with respect to the
acreage added to the farm under this subsection or
a prorated payment under the conservation reserve
contract, but not both.

(b) PREVENTION OF EXCESS BASE ACRES.—

(1) REQUIRED REDUCTION.—If the sum of the
base acres for a farm, together with the acreage de-
sceribed in paragraph (2) exceeds the actual cropland
acreage of the farm, the Secretary shall reduce the
base acres for 1 or more covered commodities for the
farm or the base acres for peanuts for the farm so
that the sum of the base acres and acreage described
in paragraph (2) does not exceed the actual eropland
acreage of the farm.

(2) OTHER ACREAGE.—For purposes of para-
oeraph (1), the Secretary shall include the following:

(A) Any base acres for peanuts for the
farm.
(B) Any acreage on the farm enrolled in

the conservation reserve program or wetlands
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reserve program under chapter 1 of subtitle D
of title XII of the Food Security Act of 1985
(16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled
in a Federal conservation program for which
payments are made in exchange for not pro-
ducing an agricultural commodity on the acre-
age.

(D) Any eligible pulse crop or camelina
acreage, which shall be determined in the same
manner as eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(E) If the Secretary designates additional
oilseeds, any eligible oilseed acreage, which shall
be determined in the same manner as eligible
oilseed acreage under section 1101(a)(2) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 7T911(a)(2)).

(3) SELECTION OF ACRES.

The Secretary shall
oive the owner of the farm the opportunity to select
the base acres for a covered commodity or the base
acres for peanuts for the farm against which the re-

duction required by paragraph (1) will be made.
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(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Secretary
shall make an exception in the case of double crop-
ping, as determined by the Secretary.

(5) COORDINATED APPLICATION OF REQUIRE-
MENTS.—The Secretary shall take into account sec-
tion 1302(b) when applying the requirements of this
subsection.

(¢) PERMANENT REDUCTION IN BASE ACRES.—

(1) IN GENERAL.—The owner of a farm may
reduce, at any time, the base acres for any covered
commodity for the farm.

(2) ADMINISTRATION.—The reduction shall be
permanent and made in the manner prescribed by
the Secretary.

SEC. 1102. PAYMENT YIELDS.

(a) ESTABLISHMENT AND PURPOSE.—For the pur-
pose of making direct payments and counter-cyclical pay-
ments under this subtitle, the Secretary shall provide for
the establishment of a yield for each farm for any des-
ignated oilseed, camelina, or eligible pulse crop for which
a payment yield was not established under section 1102
of the Farm Security and Rural Investment Act of 2002

(7 U.S.C. 7912) 1n accordance with this section.
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1 (b) PAYMENT YIELDS FOR DESIGNATED OILSEEDS,
2 CAMELINA, AND ELIGIBLE PULSE CROPS.
3 (1) DETERMINATION OF AVERAGE YIELD.—In
4 the case of designated oilseeds, camelina, and eligi-
5 ble pulse crops, the Secretary shall determine the av-
6 erage yield per planted acre for the designated oil-
7 seed, camelina, or pulse crop on a farm for the 1998
8 through 2001 crop years, excluding any crop year in
9 which the acreage planted to the designated oilseed,
10 camelina, or pulse crop was zero.
11 (2) ADJUSTMENT FOR PAYMENT YIELD.—
12 (A) IN GENERAL.—The payment yield for
13 a farm for a designated oilseed, camelina, or el-
14 igible pulse crop shall be equal to the product
15 of the following:
16 (i) The average yield for the des-
17 ignated oilseed, camelina, or pulse crop de-
18 termined under paragraph (1).
19 (i1) The ratio resulting from dividing
20 the mnational average yield for the des-
21 ignated oilseed, camelina, or pulse crop for
22 the 1981 through 1985 crops by the na-
23 tional average yield for the designated oil-
24 seed, camelina, or pulse crop for the 1998

25 through 2001 crops.
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(B) NO NATIONAL AVERAGE YIELD INFOR-

MATION AVAILABLE.—To the extent that na-
tional average yield information for a des-
ignated oilseed, camelina, or pulse crop is not
available, the Secretary shall use such informa-
tion as the Secretary determines to be fair and
equitable to establish a national average yield
under this section.

(3) USE OF PARTIAL COUNTY AVERAGE
YIELD.—If the yield per planted acre for a crop of
a designated oilseed, camelina, or pulse crop for a
farm for any of the 1998 through 2001 crop years
was less than 75 percent of the county yield for that
designated oilseed, camelina, or pulse crop, the Sec-
retary shall assien a yield for that erop year equal
to 75 percent of the county yield for the purpose of
determining the average under paragraph (1).

(4) NO HISTORIC YIELD DATA AVAILABLE.—In
the case of establishing yields for designated oil-
seeds, camelina, and eligible pulse crops, if historie
vield data is not available, the Secretary shall use
the ratio for dry peas calculated under paragraph
(2)(A)(11) in determining the yields for designated
oilseeds, camelina, and eligible pulse crops, as deter-

mined to be fair and equitable by the Secretary.
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SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS.

(a) PAYMENT REQUIRED.—Except as provided in
section 1401, for each of the 2008 through 2012 crop
years of each covered commodity (other than pulse crops),
the Secretary shall make direct payments to producers on
farms for which payment yields and base acres are estab-
lished.

(b) PAYMENT RATE.—The payment rates used to
make direct payments with respect to covered commodities
for a crop year are as follows:

(1) Wheat, $0.52 per bushel.
(2) Corn, $0.28 per bushel.
(3) Grain sorghum, $0.35 per bushel.
(4) Barley, $0.24 per bushel.
(5) Oats, $0.024 per bushel.
(6) Upland cotton, $0.0667 per pound.
(7) Long grain rice, $2.35 per hundredweight.
(8) Medium grain rice, $2.35 per hundred-
weight.
(9) Soybeans, $0.44 per bushel.
(10) Other oilseeds, $0.80 per hundredweight.

(¢) PAYMENT AMOUNT.—The amount of the direct
payment to be paid to the producers on a farm for a cov-
ered commodity for a crop year shall be equal to the prod-

uct of the following:
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(1) The payment rate specified in subsection
(b).

(2) The payment acres of the covered com-
modity on the farm.

(3) The payment yield for the covered com-
modity for the farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—In the case of each of the
2008 through 2012 crop years, the Secretary shall
make direct payments under this section not earlier
than October 1 of the calendar year in which the
crop of the covered commodity is harvested.

(2) ADVANCE PAYMENTS.—

(A) OPTION.—At the option of the pro-
ducers on a farm, the Secretary shall pay in ad-
vance up to 22 percent of the direct payment
for a covered commodity for any of the 2008
through 2011 crop years to the producers on a
farm.

(B) MONTIT.—

(i) SELECTION.—Subject to clauses

(i1) and (i11), the producers on a farm shall

select the month during which the advance

payment for a crop year will be made.
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(i1) OPTIONS.—The month selected
may be any month during the period—

(I) beginning on December 1 of
the calendar year before the calendar
yvear in which the crop of the covered
commodity 1s harvested; and

(IT) ending during the month
within  which the direct payment
would otherwise be made.

(ii) CHANGE.—The producers on a
farm may change the selected month for a
subsequent advance payment by providing
advance notice to the Secretary.

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a

producer on a farm that receives an advance direct
payment for a crop year ceases to be a producer on
that farm, or the extent to which the producer
shares in the risk of producing a crop changes, be-
fore the date the remainder of the direct payment is
made, the producer shall be responsible for repaying
the Secretary the applicable amount of the advance

payment, as determined by the Secretary.
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SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAY-
MENTS.

(a) PAYMENT REQUIRED.—Subject to sections 1107
and 1401, for each of the 2008 through 2012 crop years
for each covered commodity, the Secretary shall make
counter-cyclical payments to producers on farms for which
payment yields and base acres are established with respect
to the covered commodity if the Secretary determines that
the effective price for the covered commodity is less than
the target price for the covered commodity.

(b) EFFECTIVE PRICE.—

(1) COVERED COMMODITIES OTHER THAN
RICE.—Except as provided in paragraph (2), for
purposes of subsection (a), the effective price for a
covered commodity is equal to the sum of the fol-
lowing:

(A) The higher of the following:

(1) The national average market price
received by producers during the 12-month
marketing year for the covered commodity,
as determined by the Secretary.

(i1) The national average loan rate for
a marketing assistance loan for the covered
commodity in effect for the applicable pe-

riod under part II.
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(B) The payment rate in effect for the cov-
ered commodity under section 1103 for the pur-
pose of making direct payments with respect to
the covered commodity.

(2) RICE.—In the case of long grain rice and
medium grain rice, for purposes of subsection (a),
the effective price for each type or class of rice is
equal to the sum of the following:

(A) The higher of the following:

(1) The national average market price
received by producers during the 12-month
marketing year for the type or class of
rice, as determined by the Secretary.

(i1) The national average loan rate for
a marketing assistance loan for the type or
class of rice in effect for the applicable pe-
riod under part II.

(B) The payment rate in effect for the
type or class of rice under section 1103 for the
purpose of making direct payments with respect
to the type or class of rice.

(¢) TARGET PRICE.—

(1) IN GENERAL.—For purposes of each of the

2008 through 2012 crop years, the target prices for

covered commodities shall be as follows:
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(A) Wheat, $4.20 per bushel.
(B) Corn, $2.63 per bushel.
(C) Grain sorghum, $2.63 per bushel.
(D) Barley, $2.63 per bushel.
() Oats, $1.83 per bushel.
(F) Upland cotton, $0.7225 per pound.

(G) Long grain rice, $10.50 per hundred-
weight.

(H) Medium grain rice, $10.50 per hun-
dredweight.

(I) Soybeans, $6.00 per bushel.

(J) Other oilseeds, $12.74 per hundred-
weight.

(K) Dry peas, $8.33 per hundredweight.

(L) Lentils, $12.82 per hundredweight.

(M) Small chickpeas, $10.36 per hundred-
weight.

(N) Large chickpeas, $12.82 per hundred-
weight.

(2) SEPARATE TARGET PRICE.—The Secretary

may not establish a target price for a covered com-
modity that is different from the target price speci-
fied in paragraph (1) for the covered commodity.

(d) PAYMENT RATE.—The payment rate used to

25 make counter-cyclical payments with respect to a covered
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commodity for a crop year shall be equal to the difference
between—
(1) the target price for the covered commodity;
and
(2) the effective price determined under sub-
section (b) for the covered commodity.

(e) PAYMENT AMOUNT.—If counter-cyclical pay-
ments are required to be paid for any of the 2008 through
2012 crop years of a covered commodity, the amount of
the counter-cyclical payment to be paid to the producers
on a farm for that crop year shall be equal to the product
of the following:

(1) The payment rate specified in subsection

(d).

(2) The payment acres of the covered com-
modity on the farm.

(3) The payment yield for the covered com-
modity for the farm.

(f) TIME FOR PAYMENTS.

(1) GENERAL RULE.—If the Secretary deter-
mines under subsection (a) that counter-cyclical pay-
ments are required to be made under this section for
the crop of a covered commodity, the Secretary shall
make the counter-cyclical payments for the crop be-

einning October 1, or as soon as practicable there-
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after, after the end of the applicable marketing year

for the covered commodity.

(2) AVAILABILITY OF PARTIAL PAYMENTS.—

(A) IN GENERAL.—If, before the end of
the 12-month marketing year for a covered
commodity, the Secretary estimates that
counter-cyclical payments will be required for
the crop of the covered commodity, the Sec-
retary shall give producers on a farm the option
to receive partial payments of the counter-cycli-
cal payment projected to be made for that crop
of the covered commodity.

(B) ELECTION.—

(1) IN GENERAL.—The Secretary shall
allow producers on a farm to make an elec-
tion to receive partial payments for a cov-
ered commodity under subparagraph (A)
at any time but not later than 30 days
prior to the end of the marketing year for
that covered commodity.

(1) DATE OF ISSUANCE.—The Sec-
retary shall issue the partial payment after
the date of an announcement by the Sec-
retary but not later than 30 days prior to

the end of the marketing year.
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(3) TIME FOR PARTIAL PAYMENTS.—When the

Secretary makes partial payments for a covered
commodity for any of the 2008 through 2010 crop

years—

(A) the first partial payment shall be made
after completion of the first 180 days of the
marketing year for the covered commodity; and

(B) the final partial payment shall be
made beginning October 1, or as soon as prac-
ticable thereafter, after the end of the applica-
ble marketing year for the covered commodity.
(4) AMOUNT OF PARTIAL PAYMENT.—

(A) FIRST PARTIAL PAYMENT.—For each
of the 2008 through 2010 crops of a covered
commodity, the first partial payment under
paragraph (3) to the producers on a farm may
not exceed 40 percent of the projected counter-
cyclical payment for the covered commodity for
the crop year, as determined by the Secretary.

(B) FINAL PAYMENT.—The final payment
for a covered commodity for a crop year shall
be equal to the difference between—

(1) the actual counter-cyclical payment
to be made to the producers for the cov-

ered commodity for that crop year; and
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(i1) the amount of the partial payment
made to the producers under subparagraph
(A).

(5) REPAYMENT.—The producers on a farm
that receive a partial payment under this subsection
for a crop year shall repay to the Secretary the
amount, if any, by which the total of the partial pay-
ments exceed the actual counter-cyclical payment to
be made for the covered commodity for that crop
year.

1105. PRODUCER AGREEMENT REQUIRED AS CONDI-
TION OF PROVISION OF DIRECT PAYMENTS
AND COUNTER-CYCLICAL PAYMENTS.

(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.

(1) REQUIREMENTS.—Before the producers on

a farm may receive direct payments or counter-cycli-
cal payments with respect to the farm, the producers
shall agree, during the crop year for which the pay-
ments are made and in exchange for the payments—
(A) to comply with applicable conservation
requirements under subtitle B of title XII of

the Food Security Act of 1985 (16 U.S.C. 3811

et seq.);
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(B) to comply with applicable wetland pro-
tection requirements under subtitle C of title
XII of that Act (16 U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility
requirements of section 1106;

(D) to use the land on the farm, in a
quantity equal to the attributable base acres for
the farm and any base acres for peanuts for the
farm under part III, for an agricultural or con-
serving use, and not for a nonagricultural com-
mercial, industrial, or residential use (including
land subdivided and developed into residential
units or other nonfarming uses, or that is oth-
erwise no longer intended to be used in conjunc-
tion with a farming operation), as determined
by the Secretary; and

(E) to effectively control noxious weeds
and otherwise maintain the land in accordance
with sound agricultural practices, as determined
by the Secretary, if the agricultural or con-
serving use involves the noncultivation of any
portion of the land referred to in subparagraph
(D).

(2) CoMPLIANCE.—The Secretary may issue

such rules as the Secretary considers necessary to
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ensure producer compliance with the requirements of
paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may modify the
requirements of this subsection if the modifications
are consistent with the objectives of this subsection,
as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN

FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm in base
acres for which direct payments or counter-cy-
clical payments are made shall result in the ter-
mination of the payments with respect to the
base acres, unless the transferee or owner of
the acreage agrees to assume all obligations
under subsection (a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by the
Secretary.

(2) EXCEPTION.—If a producer entitled to a di-
rect payment or counter-cyclical payment dies, be-

comes incompetent, or is otherwise unable to receive
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the payment, the Secretary shall make the payment,
in accordance with rules issued by the Secretary.
(¢) ACREAGE REPORTS.—

(1) IN GENERAL.—ASs a condition on the receipt
of any benefits under this part or part II, the Sec-
retary shall require producers on a farm to submit
to the Secretary annual acreage reports with respect
to all ecropland on the farm.

(2) PENALTIES.

No penalty with respect to
benefits under this part or part II shall be assessed
against the producers on a farm for an inaccurate
acreage report unless the producers on the farm
knowingly and willfully falsified the acreage report.

(d) TENANTS AND SHARECROPPERS.

In carrying
out this subtitle, the Secretary shall provide adequate safe-
cuards to protect the interests of tenants and share-
croppers.

(e) SHARING OF PAYMENTS.—The Secretary shall
provide for the sharing of direct payments and counter-
cyclical payments among the producers on a farm on a
fair and equitable basis.

SEC. 1106. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b),

any commodity or crop may be planted on base acres on

a farm.
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(b) LIMITATIONS REGARDING CERTAIN COMMOD-

(1) GENERAL LIMITATION.—The planting of an
agricultural commodity specified in paragraph (3)
shall be prohibited on base acres unless the com-
modity, if planted, is destroyed before harvest.

(2) TREATMENT OF TREES AND OTHER

PERENNIALS.

The planting of an agricultural com-
modity specified in paragraph (3) that is produced
on a tree or other perennial plant shall be prohibited

on base acres.

(3) COVERED AGRICULTURAL COMMODITIES.
Paragraphs (1) and (2) apply to the following agri-
cultural commodities:

(A) Fruits.

(B) Vegetables (other than mung beans
and pulse crops).

(C) Wild rice.

(¢) ExXceEpTIONS.—Paragraphs (1) and (2) of sub-

section (b) shall not limit the planting of an agricultural

commodity specified in paragraph (3) of that subsection—

(1) in any region in which there is a history of
double-cropping of covered commodities with agricul-

tural commodities specified in subsection (b)(3), as
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determined by the Secretary, in which case the dou-
ble-cropping shall be permitted;

(2) on a farm that the Secretary determines
has a history of planting agricultural commodities
specified in subsection (b)(3) on base acres, except
that direct payments and counter-cyclical payments
shall be reduced by an acre for each acre planted to
such an agricultural commodity; or

(3) by the producers on a farm that the Sec-
retary determines has an established planting his-
tory of a specific agricultural commodity specified in
subsection (b)(3), except that—

(A) the quantity planted may not exceed
the average annual planting history of such ag-
ricultural commodity by the producers on the
farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
yvear in which no plantings were made), as de-
termined by the Secretary; and

(B) direct payments and counter-cyclical
payments shall be reduced by an acre for each
acre planted to such agricultural commodity.

(d) PLANTING TRANSFERABILITY PILOT PROJECT.—

(1) PILOT PROJECT AUTHORIZED.—In addition

to the exceptions provided in subsection (c¢), the See-
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retary shall carry out a pilot project in the State of
Indiana under which paragraphs (1) and (2) of sub-
section (b) shall not limit the planting of tomatoes
orown for processing on up to 10,000 base acres
during each of the 2008 through 2009 crop years.
(2) CONTRACT AND MANAGEMENT REQUIRE-
MENTS.—To be eligible for selection to participate in
the pilot project, the producers on a farm shall—
(A) have entered into a contract to
produce tomatoes for processing; and
(B) agree to produce the tomatoes as part
of a program of crop rotation on the farm to
achieve agronomic and pest and disease man-
agement benefits.
(3) TEMPORARY REDUCTION IN BASE ACRES.—
The base acres on a farm participating in the pilot
program for a crop year shall be reduced by an acre
for each acre planted to tomatoes under the pilot
program.

(4) RECALCULATION OF BASE ACRES.

(A) IN GENERAL.—If the Secretary recal-
culates base acres for a farm while the farm is
included in the pilot project, the planting and
production of tomatoes on base acres for which

a temporary reduction was made under this sec-
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tion shall be considered to be the same as the
planting and production of a covered com-
modity.

(B) ProumsitioN.—Nothing in this para-
ograph provides authority for the Secretary to
recalculate base acres for a farm.

SEC. 1107. SPECIAL RULE FOR LONG GRAIN AND MEDIUM
GRAIN RICE.

(a) CALCULATION METHOD.—Subject to subsections
(b) and (¢), for the purposes of determining the amount
of the counter-cyclical payments to be paid to the pro-
ducers on a farm for long grain rice and medium grain
rice under section 1104, the base acres of rice on the farm
shall be apportioned using the 4-year average of the per-
centages of acreage planted in the applicable State to long
erain rice and medium grain rice during the 2003 through
2006 crop years, as determined by the Secretary.

(b) PRODUCER ELECTION.—As an alternative to the
calculation method described in subsection (a), the Seec-
retary shall provide producers on a farm the opportunity
to elect to apportion rice base acres on the farm using
the 4-year average of—

(1) the percentages of acreage planted on the
farm to long grain rice and medium grain rice dur-

ing the 2003 through 2006 crop years;
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(2) the percentages of any acreage on the farm
that the producers were prevented from planting to
long grain rice and medium grain rice during the

2003 through 2006 crop years because of drought,

flood, other natural disaster, or other condition be-

vond the control of the producers, as determined by
the Secretary; and

(3) in the case of a crop year for which a pro-
ducer on a farm elected not to plant to long grain
and medium grain rice during the 2003 through

2006 crop years, the percentages of acreage planted

in the applicable State to long grain rice and me-

dium grain rice, as determined by the Secretary.

(¢) LaMITATION.—In carrying out this section, the
Secretary shall use the same total base acres, payment
acres, and payment yields established with respect to rice
under sections 1101 and 1102 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 7911, 7912), as
in effect on the day before the date of enactment of this
Act, subject to any adjustment under section 1101 of this
Act.

SEC. 1108. PERIOD OF EFFECTIVENESS.

This part shall be effective beginning with the 2008

crop year of each covered commodity through the 2012

crop year.
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PART II—MARKETING ASSISTANCE LOANS AND

LOAN DEFICIENCY PAYMENTS
SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING
ASSISTANCE LOANS FOR LOAN COMMOD-
ITIES.
(a) NONRECOURSE LLOANS AVAILABLE.—

(1) AVAILABILITY.—Except as provided in sec-
tion 1401, for each of the 2008 through 2012 crops
of each loan commodity, the Secretary shall make
available to producers on a farm nonrecourse mar-
keting assistance loans for loan commodities pro-
duced on the farm.

(2) TERMS AND CONDITIONS.

The marketing
assistance loans shall be made under terms and con-
ditions that are prescribed by the Secretary and at
the loan rate established under section 1202 for the
loan commodity.

(b) ELIGIBLE PRODUCTION.—The producers on a
farm shall be eligible for a marketing assistance loan
under subsection (a) for any quantity of a loan commodity
produced on the farm.

(¢) TREATMENT OF CERTAIN COMMINGLED COM-
MODITIES.—In carrying out this part, the Secretary shall
make loans to producers on a farm that would be eligible
to obtain a marketing assistance loan, but for the fact the

loan commodity owned by the producers on the farm is
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commingled with loan commodities of other producers in
facilities unlicensed for the storage of agricultural com-
modities by the Secretary or a State licensing authority,
if the producers obtaining the loan agree to immediately
redeem the loan collateral in accordance with section 166
of the Federal Agriculture Improvement and Reform Aect
of 1996 (7 U.S.C. 7286).

(d) CoMPLIANCE WITH CONSERVATION AND WET-
LANDS REQUIREMENTS.—AS a condition of the receipt of
a marketing assistance loan under subsection (a), the pro-
ducer shall comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security
Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wet-
land protection requirements under subtitle C of title XII
of the Act (16 U.S.C. 3821 et seq.) during the term of
the loan.

SEC. 1202. LOAN RATES FOR NONRECOURSE MARKETING

ASSISTANCE LOANS.

(a) LOAN RATES.—For each of the 2008 through
2012 crop years, the loan rate for a marketing assistance
loan under section 1201 for a loan commodity shall be
equal to the following:

(1) In the case of wheat, $2.94 per bushel.

(2) In the case of corn, $1.95 per bushel.
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(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.95 per bushel.

(5) In the case of oats, $1.39 per bushel.

(6) In the case of the base quality of upland
cotton, $0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long erain rice, $6.50 per
hundredweight.

(9) in the case of medium grain rice, $6.50 per
hundredweight.

(10) In the case of soybeans, $5.00 per bushel.

(11) In the case of other oilseeds, $10.09 per
hundredweight.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hundred-
weight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28 per
hundredweight.

(16) In the case of graded wool, $1.20 per

pound.
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(17) In the case of nongraded wool, $0.40 per

pound.
(18) In the case of mohair, $4.20 per pound.
(19) In the case of honey, $0.72 per pound.

(b) SINGLE COUNTY LLOAN RATE FOR OTHER OIL-

SEEDS.—The Secretary shall establish a single loan rate

in each county for each kind of other oilseeds described

in subsection (a)(10).

© 00O N O 0o B~ W N PP

(¢) GRADING BASIS FOR MARKETING LLOANS FOR

10 PuLse Croprs.—The loan rate for pulse crops—

11 (1) shall be based on a grade not less than
12 orade number 2 or other grade factors, including the
13 fair and average quality of the 1 or more crops in
14 any year; and

15 (2) may be adjusted by the Secretary to reflect
16 the normal market discounts for grades less than
17 number 2 quality.

18 (d) CORN AND GRAIN SORGHUM.—The Secretary
19 shall—

20 (1) establish a single county loan rate for corn
21 and grain sorghum in each county;

22 (2) establish a single national average loan rate
23 for corn and grain sorghum; and

24 (3) determine each county loan rate and the na-

25 tional average loan rate for corn and grain sorghum,



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N P

N N NN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B O

50

and any and all other program loan rates applicable

to corn and grain sorghum, from a data set that in-

cludes prices for both corn and grain sorghum.
SEC. 1203. TERM OF LOANS.

(a) TERM OF LoOAN.—In the case of each loan com-
modity, a marketing assistance loan under section 1201
shall have a term of 9 months beginning on the first day
of the first month after the month in which the loan is
made.

(b) EXTENSIONS PROHIBITED.—The Secretary may
not extend the term of a marketing assistance loan for
any loan commodity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall permit the
producers on a farm to repay a marketing assistance loan
under section 1201 for a loan commodity (other than up-
land cotton, long grain rice, medium grain rice, extra long
staple cotton, and confectionery and each other kind of
sunflower seed (other than oil sunflower seed)) at a rate
that is the lesser of—

(1) the loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7283)); or
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(2) a rate that the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of
the commodity by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity;

(D) allow the commodity produced in the
United States to be marketed freely and com-
petitively, both domestically and internationally;
and

(E) minimize discrepancies in marketing
loan benefits across State boundaries and
across county boundaries.

(b) REPAYMENT RATES FOR UPLAND COTTON, LONG
GRAIN RICE, AND MEDIUM GRAIN RICE.—The Secretary
shall permit producers to repay a marketing assistance
loan under section 1201 for upland cotton, long grain rice,
and medium grain rice at a rate that is the lesser of—

(1) the loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture

Improvement and Reform Act of 1996 (7 U.S.C.

7283)); or



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
E W N B O © 0 N O O A W N R O

52
(2) the prevailing world market price for the
commodity (adjusted to United States quality and
location), as determined by the Secretary.

(¢) REPAYMENT RATES FOR EXTRA LONG STAPLE
COoTTON.—Repayment of a marketing assistance loan for
extra long staple cotton shall be at the loan rate estab-
lished for the commodity under section 1202, plus interest
(determined in accordance with section 163 of the Federal
Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

(d) PREVAILING WORLD MARKET PRICE.—For pur-
poses of this section and section 1207, the Secretary shall
prescribe by regulation—

(1) a formula to determine—

(A) the prevailing world market price for
upland cotton (adjusted to United States qual-
ity and location); and

(B) the prevailing world market price for
long grain rice and medium grain rice, adjusted
to United States quality and location; and
(2) a mechanism by which the Secretary shall

announce periodically the prevailing world market

price for upland cotton, long grain rice, and medium

orain rice.
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(e) ADJUSTMENT OF PREVAILING WORLD MARKET
PRrICE FOR UPLAND COTTON.——

(1) IN GENERAL.—During the period beginning
on the date of enactment of this Act and ending
July 31, 2013, the Secretary may further adjust the
prevailing world market price for upland cotton (ad-
justed to United States quality and location) if the
Secretary determines the adjustment is necessary—

(A) to minimize potential loan forfeitures;

(B) to minimize the accumulation of stocks
of upland cotton by the Federal Government;

(C) to allow upland cotton produced in the
United States to be marketed freely and com-
petitively, both domestically and internationally;

(D) to ensure that upland cotton produced
in the United States is competitive in world
markets; and

(E) to ensure an appropriate transition be-
tween current-crop and forward-crop price
quotations, except that the Secretary may use

forward-crop price quotations prior to July 31

of a marketing year only if—

(1) there are insufficient current-crop

price quotations; and
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(11) the forward-crop price quotation is
the lowest such quotation available.

(2) GUIDELINES FOR ADDITIONAL ADJUST-
MENTS.—In making adjustments under this sub-
section, the Secretary shall establish a mechanism
for determining and announcing the adjustments in
order to avoid undue disruption in the United States
market.

(f) REPAYMENT RATES FOR CONFECTIONERY AND

OTHER KINDS OF SUNFLOWER SEEDS.—The Secretary
shall permit the producers on a farm to repay a marketing
assistance loan under section 1201 for confectionery and
each other kind of sunflower seed (other than oil sunflower

seed) at a rate that 1s the lesser of—

(1) the loan rate established for the commodity
under section 1202, plus interest (determined in ac-
cordance with section 163 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7283)); or

(2) the repayment rate established for oil sun-
flower seed.

The loan

(2) QUALITY GRADES FOR PULSE CROPS.

23 repayment rate for pulse crops shall be based on the qual-

24 ity grades for the applicable commodity specified in section

25 1202(c).
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(h) PAYMENT OF COTTON STORAGE CosTs.—Effec-

tive for the 2008 through 2012 crop years, the Secretary
shall use the funds of the Commodity Credit Corporation
to provide cotton storage payments in the same manner,
and at the same rates, as the Secretary provided those
payments for the 2006 crop of cotton.
SEC. 1205. LOAN DEFICIENCY PAYMENTS.

(a) AVAILABILITY OF LOAN DEFICIENCY PAY-
MENTS.—

(1) IN GENERAL.—Except as provided in sub-
section (d) and section 1401, the Secretary may
make loan deficiency payments available to pro-
ducers on a farm that, although eligible to obtain a
marketing assistance loan under section 1201 with
respect to a loan commodity, agree to forgo obtain-
ing the loan for the commodity in return for loan de-
ficiency payments under this section.

(2) UNSHORN PELTS, HAY, AND SILAGE.—

(A) MARKETING ASSISTANCE LOANS.—

Subject to subparagraph (B), nongraded wool

in the form of unshorn pelts and hay and silage

derived from a loan commodity are not eligible
for a marketing assistance loan under section

1201.
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1 (B) LOAN DEFICIENCY PAYMENT.—Effec-
2 tive for the 2008 through 2012 crop years, the
3 Secretary may make loan deficiency payments
4 available under this section to producers on a
5 farm that produce unshorn pelts or hay and si-
6 lage derived from a loan commodity.

7 (b) COMPUTATION.—A loan deficiency payment for a
8 loan commodity or commodity referred to in subsection
9 (a)(2) shall be computed by multiplying—
10 (1) the payment rate determined under sub-
11 section (¢) for the commodity; by
12 (2) the quantity of the commodity produced by
13 the eligible producers, excluding any quantity for
14 which the producers obtain a marketing assistance
15 loan under section 1201.
16 (¢) PAYMENT RATE.—
17 (1) IN GENERAL.—In the case of a loan com-
18 modity, the payment rate shall be the amount by

19 which—

20 (A) the loan rate established under section
21 1202 for the loan commodity; exceeds

22 (B) the rate at which a marketing assist-
23 ance loan for the loan commodity may be repaid

24 under section 1204.
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1 (2) UNSHORN PELTS.—In the case of unshorn

2 pelts, the payment rate shall be the amount by

3 which:

4 (A) the loan rate established under section

5 1202 for ungraded wool; exceeds

6 (B) the rate at which a marketing assist-

7 ance loan for ungraded wool may be repaid

8 under section 1204.

9 (3) HAY AND SILAGE.—In the case of hay or si-
10 lage derived from a loan commodity, the payment
11 rate shall be the amount by which
12 (A) the loan rate established under section
13 1202 for the loan commodity from which the
14 hay or silage is derived; exceeds
15 (B) the rate at which a marketing assist-
16 ance loan for the loan commodity may be repaid
17 under section 1204.

18 (d) EXCEPTION FOR EXTRA LONG STAPLE COT-

19 ToN.—This section shall not apply with respect to extra
20 long staple cotton.

21 (¢) EFFECTIVE DATE FOR PAYMENT RATE DETER-
22 MINATION.—

23 (1) LLOSS OF BENEFICIAL INTEREST.—The Sec-
24 retary shall determine the amount of the loan defi-

25 ciency payment to be made under this section to the



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O 0o b W N B O

SEC.

58
producers on a farm with respect to a quantity of
a loan commodity or commodity referred to in sub-
section (a)(2) using the payment rate in effect under
subsection (¢) as soon as practicable after the date
on which the producers on the farm lose beneficial
interest.

(2) ON-FARM CONSUMPTION.—For the quantity
of a loan commodity or commodity referred to in
subsection (a)(2) consumed on a farm, the Secretary
shall provide procedures to determine a date on
which the producers on the farm lose beneficial in-
terest.

(3) ArPLICABILITY.—This subsection does not
apply for the 2009 through 2012 crop years.

1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAY-

MENTS FOR GRAZED ACREAGE.

(a) ELIGIBLE PRODUCERS.

(1) IN GENERAL.—Except as provided in sec-
tion 1401, effective for the 2008 through 2012 crop
years, in the case of a producer that would be eligi-
ble for a loan deficiency payment under section 1205
for wheat, barley, or oats, but that elects to use
acreage planted to the wheat, barley, or oats for the
orazing of livestock, the Secretary shall make a pay-

ment to the producer under this section if the pro-
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ducer enters into an agreement with the Secretary
to forgo any other harvesting of the wheat, barley,
or oats on that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Kffec-
tive for the 2008 through 2012 crop years, with re-
spect to a producer on a farm that uses acreage
planted to triticale for the grazing of livestock, the
Secretary shall make a payment to the producer
under this section if the producer enters into an
agreement with the Secretary to forgo any other
harvesting of triticale on that acreage.

(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment
made under this section to a producer on a farm de-
seribed in subsection (a)(1) shall be equal to the
amount determined by multiplying—

(A) the loan deficiency payment rate deter-
mined under section 1205(¢) in effect, as of the
date of the agreement, for the county in which
the farm is located; by

(B) the payment quantity determined by
multiplying—

(1) the quantity of the grazed acreage

on the farm with respect to which the pro-
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ducer elects to foreo harvesting of wheat,
barley, or oats; and
(i1) the payment yield in effect for the

calculation of direct payments under part I

with respect to that loan commodity on the

farm or, in the case of a farm without a

payment yield for that loan commodity, an

appropriate yield established by the Sec-
retary in a manner consistent with section
1102(¢).

(2) GRAZING OF TRITICALE ACREAGE.—The
amount of a payment made under this section to a
producer on a farm described in subsection (a)(2)
shall be equal to the amount determined by multi-
plying—

(A) the loan deficiency payment rate deter-
mined under section 1205(¢) in effect for
wheat, as of the date of the agreement, for the
county in which the farm is located; by

(B) the payment quantity determined by
multiplying—

(1) the quantity of the grazed acreage
on the farm with respect to which the pro-
ducer elects to forgo harvesting of triticale;

and
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1 (11) the payment yield in effect for the
2 calculation of direct payments under part I
3 with respect to wheat on the farm or, in
4 the case of a farm without a payment yield
5 for wheat, an appropriate yield established
6 by the Secretary in a manner consistent
7 with section 1102(c¢).
8 (¢) TiME, MANNER, AND AVAILABILITY OF PAY-
9 MENT.—
10 (1) TIME AND MANNER.—A payment under this
11 section shall be made at the same time and in the
12 same manner as loan deficiency payments are made
13 under section 1205.
14 (2) AVAILABILITY.—
15 (A) IN GENERAL.—The Secretary shall es-
16 tablish an availability period for the payments
17 authorized by this section.
18 (B) CERTAIN COMMODITIES.—In the case
19 of wheat, barley, and oats, the availability pe-
20 riod shall be consistent with the availability pe-
21 riod for the commodity established by the Sec-
22 retary for marketing assistance loans author-
23 ized by this part.
24 (d) PROHIBITION ON CROP INSURANCE INDEMNITY

25 OR NONINSURED CROP ASSISTANCE.—A 2008 through
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2012 crop of wheat, barley, oats, or triticale planted on
acreage that a producer elects, in the agreement required
by subsection (a), to use for the grazing of livestock in
lieu of any other harvesting of the crop shall not be eligible
for an indemnity under a policy or plan of insurance au-
thorized under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.) or noninsured crop assistance under section
196 of the Federal Agriculture Improvement and Reform
Act 0of 1996 (7 U.S.C. 7333).
SEC. 1207. SPECIAL MARKETING LOAN PROVISIONS FOR
UPLAND COTTON.
(a) SPECIAL IMPORT QUOTA.—
(1) DEFINITION OF SPECIAL IMPORT QUOTA.—
In this subsection, the term “‘special import quota’
means a quantity of imports that is not subject to
the over-quota tariff rate of a tariff-rate quota.
(2) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall
carry out an import quota program during the
period beginning on the date of the enactment
of this Act through July 31, 2013, as provided

in this subsection.

(B) PROGRAM REQUIREMENTS.—Whenever
the Secretary determines and announces that

for any consecutive 4-week period, the Friday
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through Thursday average price quotation for
the lowest-priced United States growth, as
quoted for Middling (M) 1 %A2-inch cotton, de-
livered to a definable and significant inter-
national market, as determined by the Sec-
retary, exceeds the prevailing world market
price, there shall immediately be in effect a spe-
cial import quota.

(3) QuanTITY.—The quota shall be equal to 1
week’s consumption of cotton by domestic mills at
the seasonally adjusted average rate of the most re-
cent 3 months for which data are available.

(4) AprPLICATION.—The quota shall apply to
upland cotton purchased not later than 90 days
after the date of the Secretary’s announcement
under paragraph (2) and entered into the United
States not later than 180 days after that date.

(5) OVERLAP.—A special quota period may be
established that overlaps any existing quota period if
required by paragraph (2), except that a special
quota period may not be established under this sub-
section 1f a quota period has been established under

subsection (b).
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(6) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a special import quota shall be con-
sidered to be an in-quota quantity for purposes of—

(A) section 213(d) of the Caribbean Basin

Economic Recovery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Pref-

erence Act (19 U.S.C. 3203);

(C) section 503(d) of the Trade Act of

1974 (19 U.S.C. 2463(d)); and

(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(7) LaMITATION.—The quantity of cotton en-
tered into the United States during any marketing
yvear under the special import quota established
under this subsection may not exceed the equivalent
of 10 week’s consumption of upland cotton by do-
mestic mills at the seasonally adjusted average rate
of the 3 months immediately preceding the first spe-
cial import quota established in any marketing year.
(b) LiMITED GLOBAL IMPORT QUOTA FOR UPLAND

(1) DEFINITIONS.—In this subsection:

(A) SurpLY.—The term “‘supply’” means,
using the latest official data of the Bureau of
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the Census, the Department of Agriculture, and

the Department of the Treasury—

(i) the carry-over of upland cotton at
the beginning of the marketing year (ad-
justed to 480-pound bales) in which the
quota is established;

(11) production of the current crop;
and

(ii1) imports to the latest date avail-
able during the marketing year.

(B)  DEMAND.—The term  ‘“demand”

means—

(1) the average seasonally adjusted an-
nual rate of domestic mill consumption of
cotton during the most recent 3 months
for which data are available; and

(i1) the larger of—

(I) average exports of upland cot-
ton during the preceding 6 marketing
years; or

(IT) cumulative exports of upland
cotton plus outstanding export sales
for the marketing year in which the

quota 1s established.
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(C) LIMITED GLOBAL IMPORT QUOTA.—
The term “limited global import quota” means
a quantity of imports that 1s not subject to the
over-quota tariff rate of a tariff-rate quota.

(2) PROGRAM.—The President shall carry out
an 1mport quota program that provides that when-
ever the Secretary determines and announces that
the average price of the base quality of upland cot-
ton, as determined by the Secretary, in the des-
ignated spot markets for a month exceeded 130 per-
cent of the average price of the quality of cotton in
the markets for the preceding 36 months, notwith-
standing any other provision of law, there shall im-
mediately be in effect a limited global import quota
subject to the following conditions:

(A) QuaNTITY.—The quantity of the quota
shall be equal to 21 days of domestic mill con-
sumption of upland cotton at the seasonally ad-
justed average rate of the most recent 3 months
for which data are available or as estimated by
the Secretary.

(B) QUANTITY IF PRIOR QUOTA—If a
quota has been established under this sub-
section during the preceding 12 months, the

quantity of the quota next established under



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN NDDN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B O

67

this subsection shall be the smaller of 21 days
of domestic mill consumption calculated under
subparagraph (A) or the quantity required to
increase the supply to 130 percent of the de-
mand.

(C)  PREFERENTIAL  TARIFF  TREAT-
MENT.—The quantity under a limited global
import quota shall be considered to be an in-
quota quantity for purposes of—

(1) section 213(d) of the Caribbean

Basin Economic Recovery Act (19 U.S.C.

2703(d));

(11) section 204 of the Andean Trade

Preference Act (19 U.S.C. 3203);

(i) section 503(d) of the Trade Act
of 1974 (19 U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(D) QuorAa ENTRY PERIOD.—When a
quota is established under this subsection, cot-
ton may be entered under the quota during the
90-day period beginning on the date the quota
is established by the Secretary.

(3) No ovERrRLAP.—Notwithstanding paragraph

(2), a quota period may not be established that over-
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laps an existing quota period or a special quota pe-

riod established under subsection (a).

(¢) ECONOMIC ADJUSTMENT ASSISTANCE TO USERS
OF UPLAND COTTON.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall, on a monthly basis, provide eco-
nomic adjustment assistance to domestic users of
upland cotton in the form of payments for all docu-
mented use of that upland cotton during the pre-
vious monthly period regardless of the origin of the
upland cotton.

(2) VALUE OF ASSISTANCE.—

(A) BEGINNING PERIOD.—During the pe-
riod beginning on August 1, 2008, and ending
on June 30, 2013, the value of the assistance
provided under paragraph (1) shall be 4 cents
per pound.

(B) SUBSEQUENT PERIOD.—Effective be-
einning on July 1, 2013, the value of the assist-
ance provided under paragraph (1) shall be 0

cents per pound.

(3) ALLOWABLE PURPOSES.—HEconomic adjust-
ment assistance under this subsection shall be made
available only to domestic users of upland cotton

that certify that the assistance shall be used only to
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acquire, construct, install, modernize, develop, con-
vert, or expand land, plant, buildings, equipment, fa-
cilities, or machinery.

(4) REVIEW OR AUDIT.—The Secretary may
conduct such review or audit of the records of a do-
mestic user under this subsection as the Secretary
determines necessary to carry out this subsection.

(5) IMPROPER USE OF ASSISTANCE.—If the
Secretary determines, after a review or audit of the
records of the domestic user, that economic adjust-
ment assistance under this subsection was not used
for the purposes specified in paragraph (3), the do-
mestic user shall be—

(A) lable to repay the assistance to the

Secretary, plus interest, as determined by the

Secretary; and

(B) ineligible to receive assistance under
this subsection for a period of 1 year following
the determination of the Secretary.

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA
LONG STAPLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwithstanding

any other provision of law, during the period beginning

on the date of the enactment of this Act through July 31,

2013, the Secretary shall carry out a program—
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(1) to maintain and expand the domestic use of
extra long staple cotton produced in the United
States;

(2) to increase exports of extra long staple cot-
ton produced in the United States; and

(3) to ensure that extra long staple cotton pro-
duced in the United States remains competitive in
world markets.

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—Under

the program, the Secretary shall make payments available

under this section whenever—

(1) for a consecutive 4-week period, the world
market price for the lowest priced competing growth
of extra long staple cotton (adjusted to United
States quality and location and for other factors af-
fecting the competitiveness of such cotton), as deter-
mined by the Secretary, is below the prevailing
United States price for a competing growth of extra
long staple cotton; and

(2) the lowest priced competing growth of extra
long staple cotton (adjusted to United States quality
and location and for other factors affecting the com-
petitiveness of such cotton), as determined by the
Secretary, is less than 134 percent of the loan rate

for extra long staple cotton.
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(¢) EnicGisLE RECIPIENTS.—The Secretary shall
make payments available under this section to domestic
users of extra long staple cotton produced in the United
States and exporters of extra long staple cotton produced
in the United States that enter into an agreement with
the Commodity Credit Corporation to participate in the
program under this section.

(d) PAYMENT AMOUNT.—Payments under this sec-
tion shall be based on the amount of the difference in the
prices referred to in subsection (b)(1) during the fourth
week of the consecutive 4-week period multiplied by the
amount of documented purchases by domestic users and
sales for export by exporters made in the week following
such a consecutive 4-week period.

SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH

MOISTURE FEED GRAINS AND SEED COTTON.

(a) H1GIr MOISTURE FEED GRAINS.

(1) DEFINITION OF HIGH MOISTURE STATE.—
In this subsection, the term ‘“high moisture state”
means corn or grain sorghum having a moisture con-
tent in excess of Commodity Credit Corporation
standards for marketing assistance loans made by
the Secretary under section 1201.

(2) RECOURSE LOANS AVAILABLE.—For each of

the 2008 through 2012 crops of corn and grain sor-
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chum, the Secretary shall make available recourse
loans, as determined by the Secretary, to producers
on a farm that—

(A) normally harvest all or a portion of
their crop of corn or grain sorghum in a high
moisture state;

(B) present—

(1) certified scale tickets from an in-
spected, certified commercial scale, includ-

ing a licensed warehouse, feedlot, feed mill,

distillery, or other similar entity approved

by the Secretary, pursuant to regulations
issued by the Secretary; or

(i1) field or other physical measure-
ments of the standing or stored crop in re-
cions of the United States, as determined
by the Secretary, that do not have certified
commercial scales from which certified
scale tickets may be obtained within rea-
sonable proximity of harvest operation;

(C) certify that they were the owners of
the feed grain at the time of delivery to, and
that the quantity to be placed under loan under
this subsection was in fact harvested on the

farm and delivered to, a feedlot, feed mill, or
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commercial or on-farm high-moisture storage
facility, or to a facility maintained by the users
of corn and grain sorghum in a high moisture
state; and

(D) comply with deadlines established by
the Secretary for harvesting the corn or grain
sorghum and submit applications for loans
under this subsection within deadlines estab-
lished by the Secretary.

(3) ELIGIBILITY OF ACQUIRED FEED GRAINS.—

A loan under this subsection shall be made on a
quantity of corn or grain sorghum of the same crop
acquired by the producer equivalent to a quantity

determined by multiplying—

(A) the acreage of the corn or grain sor-
ohum in a high moisture state harvested on the
producer’s farm; by

(B) the lower of the farm program pay-
ment yield used to make counter-cyclical pay-
ments under part I or the actual yield on a
field, as determined by the Secretary, that is
similar to the field from which the corn or grain

sorghum was obtained.

(b) RECOURSE LOANS AVAILABLE FOR SEED COT-

25 TON.—For each of the 2008 through 2012 crops of upland
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cotton and extra long staple cotton, the Secretary shall
make available recourse seed cotton loans, as determined
by the Secretary, on any production.

(¢) REPAYMENT RATES.—Repayment of a recourse
loan made under this section shall be at the loan rate es-
tablished for the commodity by the Secretary, plus interest
(determined in accordance with section 163 of the Federal
Agriculture Improvement and Reform Act of 1996 (7
U.S.C. 7283)).

SEC. 1210. ADJUSTMENTS OF LOANS.

(a) ADJUSTMENT AUTHORITY.—Subject to sub-
sections (e) and (f), the Secretary may make appropriate
adjustments in the loan rates for any loan commodity
(other than cotton) for differences in grade, type, quality,
location, and other factors.

(b) MANNER OF ADJUSTMENT.—The adjustments
under subsection (a) shall, to the maximum extent prac-
ticable, be made in such a manner that the average loan
level for the commodity will, on the basis of the anticipated
incidence of the factors, be equal to the level of support
determined in accordance with this subtitle and subtitles
B through E.

(¢) ADJUSTMENT ON COUNTY BASIS.

(1) IN GENERAL.—The Secretary may establish

loan rates for a crop for producers in individual
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counties in a manner that results in the lowest loan
rate being 95 percent of the national average loan
rate, if those loan rates do not result in an increase
in outlays.

(2)  ProOHIBITION.—Adjustments under this
subsection shall not result in an increase in the na-
tional average loan rate for any year.

(d) ADJUSTMENT IN LOAN RATE FOR COTTON.—

(1) IN GENERAL.—The Secretary may make
appropriate adjustments in the loan rate for cotton
for differences in quality factors.

(2) REVISIONS TO QUALITY ADJUSTMENTS FOR
UPLAND COTTON.—

(A) IN GENERAL.—Not later than 180
days after the enactment of this Act and after
consultation with the private sector in accord-
ance with paragraph (3), the Secretary shall
implement revisions in the administration of the
marketing assistance loan program for upland
cotton to more accurately and efficiently reflect
market values for upland cotton.

(B) MANDATORY REVISIONS.—Revisions
under subparagraph (A) shall include—

(1) the elimination of warehouse loca-

tion differentials;
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(11) the establishment of differentials
for the various quality factors and staple
lengths of cotton based on a 3-year,
weighted moving average of the weighted
designated spot market regions, as deter-
mined by regional production;

(111) the elimination of any artificial
split in the premium or discount between
upland cotton with a 32 or 33 staple
length due to micronaire; and

(iv) a mechanism to ensure that no
premium or discount is established that ex-
ceeds the premium or discount associated
with a leaf grade that is 1 better than the

applicable color grade.

(C)  DISCRETIONARY REVISIONS.—Revi-

sions under subparagraph (A) may include—

(i) the use of non-spot market price
data, in addition to spot market price data,
that would enhance the accuracy of the
price information used in determining
quality adjustments under this subsection;

(i) adjustments in the premiums or
discounts associated with upland cotton

with a staple length of 33 or above due to
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micronaire with the goal of eliminating any
unnecessary artificial splits in the calcula-
tions of the premiums or discounts; and
(i1) such other adjustments as the
Secretary determines appropriate, after
consultations conducted in accordance with
paragraph (3).
(3) CONSULTATION WITH PRIVATE SECTOR.—

(A) PRIOR TO REVISION.—Prior to imple-
menting any revisions to the administration of
the marketing assistance loan program for up-
land cotton, the Secretary shall consult with a
private sector committee that—

(1) 1s in existence as of the date of en-
actment of this Act;

(1) has a membership that includes
representatives of the production, ginning,
warchousing, cooperative, and merchan-
dising segments of the United States cot-
ton industry; and

(ii1) has developed recommendations

concerning the revisions.

(B) REVIEW OF ADJUSTMENTS.—The Sec-
retary shall consult with the committee de-

scribed in subparagraph (A) when conducting a
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review of adjustments in the operation of the
loan program for upland cotton in accordance
with paragraph (4).

(C) INAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not apply

to consultations under this subsection.

(4) REVIEW OF ADJUSTMENTS.—The Secretary
may review the operation of the upland cotton qual-
ity adjustments implemented pursuant to this sub-

section and may make further revisions to the ad-

ministration of the loan program for upland cotton,

by
(A) revoking or revising any actions taken
under paragraph (2)(B); or
(B) revoking or revising any actions taken
or authorized to be taken wunder paragraph

(2)(C).

(5) ADJUSTMENTS IN EFFECT PRIOR TO REVI-
SION.—The quality differences (premiums and dis-
counts for quality factors) applicable to the loan pro-
eram for upland cotton (prior to any revisions in ac-
cordance with this subsection) shall be established

by the Secretary by giving equal weight to—
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1 (A) loan differences for the preceding crop;
2 and

3 (B) market differences for the crop in the
4 designated United States spot markets.

5 (e) CORN AND GRAIN SORGHUM.—In the case of corn
6 and grain sorghum, the Secretary—

7 (1) shall administer the applicable loan, mar-
8 keting loan, and related programs using a single
9 loan rate for corn and grain sorghum that is iden-
10 tical in each individual countys;
11 (2) shall provide that any adjustment in the
12 corn and grain sorghum loan rate for location shall
13 be determined and applied on the basis of the com-
14 bined corn and grain sorghum data set in a manner
15 that any transportation adjustment shall be the
16 same for corn and grain sorghum in each individual
17 county; and
18 (3) may provide for adjustments for grade,
19 type, and quality, as appropriate, for the corn or
20 orain sorghum involved in each specific transaction.
21 (f) RicE.—The Secretary shall not make adjustments

22 in the loan rates for long grain rice and medium grain
23 rice, except for differences in grade and quality (including

24 milling yields).
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PART III—PEANUTS

SEC. 1301. DEFINITIONS.

In this part:

(1) BASE ACRES FOR PEANUTS.—The term
“base acres for peanuts” means the number of acres
assigned to a farm pursuant to section 1302 of the
Farm Security and Rural Investment Act of 2002 (7
U.S.C. 7952), as in effect on the day before the date
of enactment of this Act, subject to any adjustment
under section 1302 of this Act.

(2) COUNTER-CYCLICAL PAYMENT.—The term
“counter-cyclical payment” means a payment made
to producers on a farm under section 1304.

(3) DIRECT PAYMENT.—The term “‘direct pay-
ment” means a direct payment made to producers
on a farm under section 1303.

(4) EFrFECTIVE PRICE.—The term ‘‘effective
price” means the price calculated by the Secretary
under section 1304 for peanuts to determine wheth-
er counter-cyclical payments are required to be made
under that section for a crop year.

(5) PAYMENT ACRES.—The term ‘“‘payment
acres” means 85 percent of the base acres for pea-
nuts.

(6) PAYMENT YIELD.—The term ‘“‘payment

vield” means the yield established for direct pay-
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ments and counter-cyclical payments under section
1302 of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7952), as in effect on the day
before the date of enactment of this Aect, for a farm
for peanuts.

(7) PRODUCER.—

(A) IN GENERAL.—The term ‘‘producer”
means an owner, operator, landlord, tenant, or
sharecropper that shares in the risk of pro-
ducing a crop on a farm and is entitled to share
in the crop available for marketing from the
farm, or would have shared had the crop been
produced.

(B) HYBRID SEED.—In determining
whether a grower of hybrid seed is a producer,
the Secretary shall—

(1) not take into consideration the ex-
istence of a hybrid seed contract; and

(11) ensure that program requirements
do not adversely affect the ability of the
orower to receive a payment under this
part.

(8) STATE.—The term ‘“State” means—

(A) a State;
(B) the District of Columbia;
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(C) the Commonwealth of Puerto Rico;
and
(D) any other territory or possession of the

United States.

(9) TARGET PRICE.—The term ‘“‘target price”
means the price per ton of peanuts used to deter-
mine the payment rate for counter-cyclical pay-
ments.

(10) UNITED STATES.—The term “‘United

States”, when used in a geographical sense, means

all of the States.

SEC. 1302. BASE ACRES FOR PEANUTS FOR A FARM.

(a) ADJUSTMENT OF BASE ACREAGE FOR PEA-

(1) TREATMENT OF CONSERVATION RESERVE
CONTRACT ACREAGE.—The Secretary shall provide
for an adjustment, as appropriate, in the base acres
for peanuts for a farm whenever either of the fol-
lowing circumstances oceur:

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) with respect

to the farm expires or is voluntarily terminated.
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(B) Cropland is released from coverage
under a conservation reserve contract by the
Secretary.

(C) The producer has eligible pulse crop or
camelina acreage.

(D) The producer has eligible oilseed acre-
age as the result of the Secretary designating
additional oilseeds.

(2) SPECIAL CONSERVATION RESERVE ACREAGE
PAYMENT RULES.—For the crop year in which a
base acres for peanuts adjustment under paragraph
(1) 1s first made, the owner of the farm shall elect
to receive either direct payments and counter-cyclical
payments with respect to the acreage added to the
farm under this subsection or a prorated payment
under the conservation reserve contract, but not
both.

(b) PREVENTION OF EXCESS BASE ACRES FOR PEA-

NUTS.—

(1) REQUIRED REDUCTION.—If the sum of the
base acres for peanuts for a farm, together with the
acreage described in paragraph (2), exceeds the ac-
tual cropland acreage of the farm, the Secretary
shall reduce the base acres for peanuts for the farm

or the base acres for 1 or more covered commodities
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for the farm so that the sum of the base acres for
peanuts and acreage described in paragraph (2) does
not exceed the actual cropland acreage of the farm.

(2) OTHER ACREAGE.—For purposes of para-
eraph (1), the Secretary shall include the following:

(A) Any base acres for the farm for a cov-
ered commodity.

(B) Any acreage on the farm enrolled in
the conservation reserve program or wetlands
reserve program under chapter 1 of subtitle D
of title XII of the Food Security Act of 1985
(16 U.S.C. 3830 et seq.).

(C) Any other acreage on the farm enrolled
in a Federal conservation program for which
payments are made in exchange for not pro-
ducing an agricultural commodity on the acre-
age.

(D) Any eligible pulse crop or camelina
acreage, which shall be determined in the same
manner as eligible oilseed acreage under section
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)).

(E) If the Secretary designates additional
oilseeds, any eligible oilseed acreage, which shall

be determined in the same manner as eligible
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oilseed acreage under section 1101(a)(2) of the
Farm Security and Rural Investment Aect of

2002 (7 U.S.C. 7911(a)(2)).

(3) SELECTION OF ACRES.—The Secretary shall
eive the owner of the farm the opportunity to select
the base acres for peanuts or the base acres for cov-
ered commodities against which the reduction re-
quired by paragraph (1) will be made.

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Secretary
shall make an exception in the case of double crop-
ping, as determined by the Secretary.

(5) COORDINATED APPLICATION OF REQUIRE-

MENTS.

The Secretary shall take into account sec-
tion 1101(b) when applying the requirements of this
subsection.

(¢) PERMANENT REDUCTION IN BASE ACRES FOR

PEANUTS.—

(1) IN GENERAL.—The owner of a farm may
reduce, at any time, the base acres for peanuts as-
signed to the farm.

(2) ADMINISTRATION.—The reduction shall be
permanent and made in the manner prescribed by

the Secretary.
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SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEA-

NUTS.

(a) PAYMENT REQUIRED.—Except as provided in
section 1401, for each of the 2008 through 2012 crop
yvears for peanuts, the Secretary shall make direct pay-
ments to the producers on a farm to which a payment
vield and base acres for peanuts are established.

(b) PAYMENT RATE.—The payment rate used to
make direct payments with respect to peanuts for a crop
year shall be equal to $36 per ton.

(¢) PAYMENT AMOUNT.—The amount of the direct
payment to be paid to the producers on a farm for the
2008 through 2012 crops of peanuts shall be equal to the
product of the following:

(1) The payment rate specified in subsection

(b).

(2) The payment acres on the farm.
(3) The payment yield for the farm.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—In the case of each of the

2008 through 2012 crop years, the Secretary shall

make direct payments under this section not earlier

than October 1 of the calendar year in which the

crop 1s harvested.

(2) ADVANCE PAYMENTS.
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(A) OPTION.—At the option of the pro-
ducers on a farm, the Secretary shall pay in ad-
vance up to 22 percent of the direct payment
for peanuts for any of the 2008 through 2011
crop years to the producers on a farm.

(B) MONTH.—

(1) SELECTION.—Subject to clauses

(i1) and (i11), the producers on a farm shall
select the month during which the advance

payment for a crop year will be made.

(1) OPTIONS.—The month selected

may be any month during the period—

(I) beginning on December 1 of
the calendar year before the calendar
yvear in which the crop of peanuts is
harvested; and

(IT) ending during the month
within  which the direct payment
would otherwise be made.

(i11) CHANGE.—The producers on a

farm may change the selected month for a
subsequent advance payment by providing
advance notice to the Secretary.

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a

producer on a farm that receives an advance direct
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payment for a crop year ceases to be a producer on
that farm, or the extent to which the producer
shares i the risk of producing a crop changes, be-
fore the date the remainder of the direct payment is
made, the producer shall be responsible for repaying
the Secretary the applicable amount of the advance
payment, as determined by the Secretary.
SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL PAY-
MENTS FOR PEANUTS.

(a) PAYMENT REQUIRED.—Except as provided in
section 1401, for each of the 2008 through 2012 crop
years for peanuts, the Secretary shall make counter-cycli-
cal payments to producers on farms for which payment
vields and base acres for peanuts are established if the
Secretary determines that the effective price for peanuts
18 less than the target price for peanuts.

(b) EFFECTIVE PRICE.—For purposes of subsection
(a), the effective price for peanuts is equal to the sum
of the following:

(1) The higher of the following:

(A) The national average market price for
peanuts received by producers during the 12-
month marketing year for peanuts, as deter-

mined by the Secretary.
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(B) The national average loan rate for a
marketing assistance loan for peanuts in effect
for the applicable period under this part.

(2) The payment rate in effect for peanuts
under section 1303 for the purpose of making direct
payments.

(¢) TARGET PRICE.—For purposes of subsection (a),
the target price for peanuts shall be equal to $495 per
ton.

(d) PAYMENT RATE.—The payment rate used to
make counter-cyclical payments for a crop year shall be
equal to the difference between—

(1) the target price; and

(2) the effective price determined under sub-
section (b).

(e) PAYMENT AMOUNT.—If counter-cyclical pay-
ments are required to be paid for any of the 2008 through
2012 crops of peanuts, the amount of the counter-cyclical
payment to be paid to the producers on a farm for that
crop year shall be equal to the product of the following:

(1) The payment rate specified in subsection
(d).

(2) The payment acres on the farm.

(3) The payment yield for the farm.

(f) TIME FOR PAYMENTS.




OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

90

1 (1) GENERAL RULE.—If the Secretary deter-

2 mines under subsection (a) that counter-cyclical pay-

3 ments are required to be made under this section for

4 a crop year, the Secretary shall make the counter-

5 cyclical payments for the crop year beginning on Oc-

6 tober 1 or as soon as practicable after the end of the

7 marketing year.

8 (2) AVAILABILITY OF PARTIAL PAYMENTS.

9 (A) IN GENERAL.—If, before the end of
10 the 12-month marketing year, the Secretary es-
11 timates that counter-cyclical payments will be
12 required under this section for a crop year, the
13 Secretary shall give producers on a farm the
14 option to receive partial payments of the
15 counter-cyclical payment projected to be made
16 for the crop.

17 (B) ELECTION.—

18 (1) IN GENERAL.—The Secretary shall
19 allow participants to make an election to
20 receive partial payments under subpara-
21 oraph (A) at any time but not later than
22 30 days prior to the end of the marketing
23 year for the crop.

24 (1) DATE OF ISSUANCE.—The Sec-
25 retary shall issue the partial payment after
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the date of an announcement by the Sec-
retary but not later than 30 days prior to
the end of the marketing year.

(3) TIME FOR PARTIAL PAYMENTS.—When the

Secretary makes partial payments available for any

of the 2008 through 2010 crop years—

(A) the first partial payment shall be made
after completion of the first 180 days of the
marketing year for that crop; and

(B) the final partial payment shall be
made on October 1 of the fiscal year starting
in the same calendar year as the end of the

marketing year for that crop.

(4) AMOUNT OF PARTIAL PAYMENTS.

(A) FIRST PARTIAL PAYMENT.—For each
of the 2008 through 2010 crop years, the first
partial payment under paragraph (3) to the
producers on a farm may not exceed 40 percent
of the projected counter-cyclical payment for
the crop year, as determined by the Secretary.

(B) FINAL PAYMENT.—The final payment
for a crop year shall be equal to the difference

between—
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(1) the actual counter-cyclical payment
to be made to the producers for that crop
year; and
(i1) the amount of the partial payment
made to the producers under subparagraph
(A).

(5) REPAYMENT.—The producers on a farm
that receive a partial payment under this subsection
for a crop year shall repay to the Secretary the
amount, if any, by which the total of the partial pay-
ments exceed the actual counter-cyclical payment to
be made for that crop year.

1305. PRODUCER AGREEMENT REQUIRED AS CONDI-
TION ON PROVISION OF DIRECT PAYMENTS
AND COUNTER-CYCLICAL PAYMENTS.

(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.—

(1) REQUIREMENTS.—Before the producers on
a farm may receive direct payments or counter-cycli-
cal payments under this part with respect to the
farm, the producers shall agree, during the crop year
for which the payments are made and in exchange
for the payments—

(A) to comply with applicable conservation

requirements under subtitle B of title XII of
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the Food Security Act of 1985 (16 U.S.C. 3811

et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of title
XII of that Act (16 U.S.C. 3821 et seq.);

(C) to comply with the planting flexibility
requirements of section 1306;

(D) to use the land on the farm, in a
quantity equal to the attributable base acres for
peanuts and any base acres for the farm under
part I, for an agricultural or conserving use,
and not for a nonagricultural commercial, in-
dustrial, or residential use (including land sub-
divided and developed into residential units or
other nonfarming uses, or that is otherwise no
longer intended to be used in conjunction with
a farming operation), as determined by the Sec-
retary; and

(E) to effectively control noxious weeds
and otherwise maintain the land in accordance
with sound agricultural practices, as determined
by the Secretary, if the agricultural or con-
serving use involves the noncultivation of any
portion of the land referred to in subparagraph

(D).
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(2) CoMPLIANCE.—The Secretary may issue
such rules as the Secretary considers necessary to
ensure producer compliance with the requirements of
paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may modify the
requirements of this subsection if the modifications
are consistent with the objectives of this subsection,
as determined by the Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN

FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm in the base
acres for peanuts for which direct payments or
counter-cyclical payments are made shall result
in the termination of the payments with respect
to those acres, unless the transferee or owner of
the acreage agrees to assume all obligations
under subsection (a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by the

Secretary.
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(2) EXCEPTION.—If a producer entitled to a di-
rect payment or counter-cyclical payment dies, be-
comes Incompetent, or is otherwise unable to receive
the payment, the Secretary shall make the payment,
in accordance with rules issued by the Secretary.

(¢) ACREAGE REPORTS.—

(1) IN GENERAL.—ASs a condition on the receipt
of any benefits under this part, the Secretary shall
require producers on a farm to submit to the Sec-
retary annual acreage reports with respect to all
cropland on the farm.

(2) PENALTIES.

No penalty with respect to
benefits under this part shall be assessed against the
producers on a farm for an inaccurate acreage re-
port unless the producers on the farm knowingly and

willfully falsified the acreage report.

(d) TENANTS AND SHARECROPPERS.—In carrying
out this part, the Secretary shall provide adequate safe-

cuards to protect the interests of tenants and share-

croppers.
(e) SHARING OF PAYMENTS.—The Secretary shall
provide for the sharing of direct payments and counter-

cyclical payments among the producers on a farm on a

fair and equitable basis.
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SEC. 1306. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b),

any commodity or crop may be planted on the base acres

for peanuts on a farm.

(b) LIMITATIONS REGARDING CERTAIN COMMOD-

ITIES.—

(1) GENERAL LIMITATION.—The planting of an
agricultural commodity specified in paragraph (3)
shall be prohibited on base acres for peanuts unless
the commodity, if planted, is destroyed before har-
vest.

(2) TREATMENT OF TREES AND OTHER

PERENNIALS.—The planting of an agricultural com-
modity specified in paragraph (3) that is produced
on a tree or other perennial plant shall be prohibited

on base acres for peanuts.

(3) COVERED AGRICULTURAL COMMODITIES.
Paragraphs (1) and (2) apply to the following agri-
cultural commodities:

(A) Fruits.

(B) Vegetables (other than mung beans
and pulse crops).

(C) Wild rice.

(¢) ExXceEpTIONS.—Paragraphs (1) and (2) of sub-

25 section (b) shall not limit the planting of an agricultural

26 commodity specified in paragraph (3) of that subsection—
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(1) in any region in which there is a history of
double-cropping of peanuts with agricultural com-
modities specified in subsection (b)(3), as deter-
mined by the Secretary, in which case the double-
cropping shall be permitted;

(2) on a farm that the Secretary determines
has a history of planting agricultural commodities
specified in subsection (b)(3) on the base acres for
peanuts, except that direct payments and counter-cy-
clical payments shall be reduced by an acre for each
acre planted to such an agricultural commodity; or

(3) by the producers on a farm that the Sec-
retary determines has an established planting his-
tory of a specific agricultural commodity specified in
subsection (b)(3), except that—

(A) the quantity planted may not exceed
the average annual planting history of such ag-
ricultural commodity by the producers on the
farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
yvear in which no plantings were made), as de-
termined by the Secretary; and

(B) direct payments and counter-cyclical
payments shall be reduced by an acre for each

acre planted to such agricultural commodity.
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SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DE-

FICIENCY PAYMENTS FOR PEANUTS.
(a) NONRECOURSE LLOANS AVAILABLE.—

(1) AVAILABILITY.—Except as provided in sec-
tion 1401, for each of the 2008 through 2012 crops
of peanuts, the Secretary shall make available to
producers on a farm nonrecourse marketing assist-
ance loans for peanuts produced on the farm.

The loans shall

(2) TERMS AND CONDITIONS.
be made under terms and conditions that are pre-
scribed by the Secretary and at the loan rate estab-
lished under subsection (b).

(3) ELIGIBLE PRODUCTION.—The producers on
a farm shall be eligible for a marketing assistance
loan under this subsection for any quantity of pea-
nuts produced on the farm.

(4) TREATMENT OF CERTAIN COMMINGLED

COMMODITIES.

In carrying out this subsection, the
Secretary shall make loans to producers on a farm
that would be eligible to obtain a marketing assist-
ance loan, but for the fact the peanuts owned by the
producers on the farm are commingled with other
peanuts in facilities unlicensed for the storage of ag-
ricultural commodities by the Secretary or a State li-
censing authority, if the producers obtaining the

loan agree to immediately redeem the loan collateral
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in accordance with section 166 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7
U.S.C. 7286).

(5) OPTIONS FOR OBTAINING LOAN.—A mar-
keting assistance loan under this subsection, and
loan deficiency payments under subsection (e), may
be obtained at the option of the producers on a farm
through—

(A) a designated marketing association or
marketing cooperative of producers that is ap-
proved by the Secretary; or

(B) the Farm Service Agency.

(6) STORAGE OF LOAN PEANUTS.—As a condi-
tion on the Secretary’s approval of an individual or
entity to provide storage for peanuts for which a
marketing assistance loan is made under this sec-
tion, the individual or entity shall agree—

(A) to provide such storage on a non-
discriminatory basis; and

(B) to comply with such additional require-
ments as the Secretary considers appropriate to
accomplish the purposes of this section and pro-
mote fairness in the administration of the bene-

fits of this section.
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(7) STORAGE, HANDLING, AND ASSOCIATED

COSTS.—

(A) IN GENERAL.—DBeginning with the
2007 crop of peanuts, to ensure proper storage
of peanuts for which a loan is made under this
section or section 1307 of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
7957), the Secretary shall use the funds of the
Commodity Credit Corporation to pay handling
and other associated costs (other than storage
costs) incurred at the time at which the peanuts
are placed under loan, as determined by the
Secretary.

(B) REDEMPTION AND FORFEITURE.—The
Secretary shall—

(1) require the repayment of handling
and other associated costs paid under sub-
paragraph (A) for all peanuts pledged as
collateral for a loan that is redeemed under
this section or section 1307 of the Farm
Security and Rural Investment Act of
2002 (7 U.S.C. 7957); and

(i) pay storage, handling, and other

associated costs for all peanuts pledged as
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collateral that are forfeited under this sec-
tion or section 1307 of that Act.

(8) MARKETING.—A marketing association or
cooperative may market peanuts for which a loan is
made under this section in any manner that con-
forms to consumer needs, including the separation of
peanuts by type and quality.

(b) LLOAN RATE.—The loan rate for a marketing as-

sistance loan for peanuts under subsection (a) shall be

equal to $355 per ton.

(¢) TERM OF LLOAN.—

(1) IN GENERAL.—A marketing assistance loan
for peanuts under subsection (a) shall have a term
of 9 months beginning on the first day of the first
month after the month in which the loan i1s made.

(2) EXTENSIONS PROHIBITED.—The Secretary
may not extend the term of a marketing assistance
loan for peanuts under subsection (a).

(d) REPAYMENT RATE.—The Secretary shall permit

20 producers on a farm to repay a marketing assistance loan

21 for peanuts under subsection (a) at a rate that is the less-

22 er of—

23
24
25

(1) the loan rate established for peanuts under
subsection (b), plus interest (determined in accord-

ance with section 163 of the Federal Agriculture Im-
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provement and Reform Act of 1996 (7 U.S.C.

7283)); or
(2) a rate that the Secretary determines will—
(A) minimize potential loan forfeitures;
(B) minimize the accumulation of stocks of
peanuts by the Federal Government;
(C) minimize the cost incurred by the Fed-
eral Government in storing peanuts; and
(D) allow peanuts produced in the United
States to be marketed freely and competitively,

both domestically and internationally.

(e) LLOAN DEFICIENCY PAYMENTS.

(1) AvarLABILITY.—The Secretary may make
loan deficiency payments available to producers on a
farm that, although eligible to obtain a marketing
assistance loan for peanuts under subsection (a),
agree to forgo obtaining the loan for the peanuts in
return for loan deficiency payments under this sub-
section.

(2) COMPUTATION.—A loan deficiency payment
under this subsection shall be computed by multi-
plying—

(A) the payment rate determined under

paragraph (3) for peanuts; by
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(B) the quantity of the peanuts produced

by the producers, excluding any quantity for
which the producers obtain a marketing assist-
ance loan under subsection (a).

(3) PAYMENT RATE.—For purposes of this sub-

section, the payment rate shall be the amount by

which—

(A) the loan rate established under sub-
section (b); exceeds

(B) the rate at which a loan may be repaid
under subsection (d).

(4) EFFECTIVE DATE FOR PAYMENT RATE DE-

TERMINATION.—

(A) IN GENERAL.—The Secretary shall de-
termine the amount of the loan deficiency pay-
ment to be made under this subsection to the
producers on a farm with respect to a quantity
of peanuts using the payment rate i effect
under paragraph (3) as soon as practicable
after the date on which the producers on the
farm lose beneficial interest.

(B) ArpricAaBILITY.—This paragraph does
not apply for the 2009 through 2012 ecrop

years.
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(f) CoMPLIANCE WITH CONSERVATION AND WET-

LANDS REQUIREMENTS.—As a condition of the receipt of
a marketing assistance loan under subsection (a), the pro-
ducer shall comply with applicable conservation require-
ments under subtitle B of title XII of the Food Security
Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wet-
land protection requirements under subtitle C of title XII
of that Act (16 U.S.C. 3821 et seq.) during the term of

the loan.

() REIMBURSABLE AGREEMENTS AND PAYMENT OF

ADMINISTRATIVE EXPENSES.—The Secretary may imple-
ment any reimbursable agreements or provide for the pay-
ment of administrative expenses under this part only in
a manner that is consistent with such activities in regard
to other commodities.

SEC. 1308. ADJUSTMENTS OF LOANS.

(a) ADJUSTMENT AUTHORITY.—The Secretary may
make appropriate adjustments in the loan rates for pea-
nuts for differences in grade, type, quality, location, and
other factors.

(b) MANNER OF ADJUSTMENT.—The adjustments
under subsection (a) shall, to the maximum extent prac-
ticable, be made in such a manner that the average loan
level for peanuts will, on the basis of the anticipated inci-

dence of the factors, be equal to the level of support deter-
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(¢) ADJUSTMENT ON COUNTY BASIS.

(1) IN GENERAL.—The Secretary may establish
loan rates for a crop of peanuts for producers in in-
dividual counties in a manner that results in the
lowest loan rate being 95 percent of the national av-
erage loan rate, if those loan rates do not result in
an increase in outlays.

(2)  ProOHIBITION.—Adjustments under this
subsection shall not result in an increase in the na-

tional average loan rate for any year.

Subtitle B—Average Crop Revenue

Program

SEC. 1401. AVAILABILITY OF AVERAGE CROP REVENUE

PAYMENTS.

(a) AVAILABILITY AND ELECTION OF ALTERNATIVE

APPROACH.—

(1) AVAILABILITY OF AVERAGE CROP REVENUE

PAYMENTS.

As an alternative to receiving pay-
ments or loans under subtitle A with respect to all
covered commodities and peanuts on a farm (other
than loans for graded and nongraded wool, mohair,
and honey), the Secretary shall give the producers

on the farm an opportunity to make a 1-time elec-



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD P PP PPk PR PR
o A W N P O ©W 00 N O 0o b W N B O

106
tion to instead receive average crop revenue pay-
ments under this section for—
(A) the 2010, 2011, and 2012 crop years;
(B) the 2011 and 2012 crop years; or
(C) the 2012 crop year.

(2) ELECTION; TIME FOR ELECTION.—

(A) IN GENERAL.—The Secretary shall
provide notice to producers regarding the op-
portunity to make the election desceribed in
paragraph (1).

(B) NOTICE REQUIREMENTS.—The notice

shall include—

(1) notice of the opportunity of the
producers on a farm to make the election;
and

(1) information regarding the manner
in which the election must be made and
the time periods and manner in which no-
tice of the election must be submitted to
the Secretary.

(3) ELECTION DEADLINE.—Within the time pe-
riod and in the manner prescribed pursuant to para-
oraph (2), the producers on a farm shall submit to
the Secretary notice of the election made under

paragraph (1).
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(4) EFFECT OF FAILURE TO MAKE ELEC-
TION.—If the producers on a farm fail to make the
election under paragraph (1) or fail to timely notify
the Secretary of the election made, as required by
paragraph (3), the producers shall be deemed to
have made the election to receive payments and
loans under subtitle A for all covered commodities
and peanuts on the farm for the applicable crop
year.

(b) PAYMENTS REQUIRED.—

(1) IN GENERAL.—In the case of producers on
a farm who make the election under subsection (a)
to receive average crop revenue payments, for any of
the 2010 through 2012 crop years for all covered
commodities and peanuts, the Secretary shall make
average crop revenue payments available to the pro-
ducers on a farm in accordance with this subsection.

(2) FIXED PAYMENT COMPONENT.—Subject to
paragraph (3), in the case of producers on a farm
described in paragraph (1), the Secretary shall make
average crop revenue payments available to the pro-
ducers on a farm for each crop year in an amount
equal to not less than the product obtained by multi-
plying—

(A) $15 per acre; and



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

108

(B) 100 percent of the quantity of base
acres on the farm for all covered commodities
and peanuts (as adjusted in accordance with
the terms and conditions of section 1101 or
1302, as determined by the Secretary).

(3) REVENUE COMPONENT.—The Secretary
shall increase the amount of the average crop rev-
enue payments available to the producers on a farm
in a State for a crop year if—

(A) the actual State revenue for the crop
yvear for the covered commodity or peanuts in
the State determined under subsection (¢); is
less than

(B) the average crop revenue program
ouarantee for the crop year for the covered
commodity or peanuts in the State determined

under subsection (d).

(4) TIME FOR PAYMENTS.—In the case of each
of the 2010 through 2012 crop years, the Secretary
shall make average crop revenue payments beginning
October 1, or as soon as practicable thereafter, after
the end of the applicable marketing year for the cov-

ered commodity or peanuts.

(¢) ACTUAL STATE REVENUE.—
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(1) IN GENERAL.

For purposes of subsection
(b)(3)(A), the amount of the actual State revenue
for a crop year of a covered commodity shall equal
the product obtained by multiplying—

(A) the actual State yield for each planted
acre for the crop year for the covered com-
modity or peanuts determined under paragraph
(2); and

(B) the average crop revenue program har-
vest price for the crop year for the covered com-
modity or peanuts determined under paragraph
(3).

(2) ACTUAL STATE YIELD.—For purposes of
paragraph (1)(A) and subsection (d)(1)(A), the ac-
tual State yield for each planted acre for a crop year
for a covered commodity or peanuts in a State shall
equal (as determined by the Secretary)—

(A) the quantity of the covered commodity
or peanuts that is produced in the State during
the crop year; divided by

(B) the number of acres that are planted
to the covered commodity or peanuts in the
State during the crop year.

(3) AVERAGE (CROP REVENUE PROGRAM HAR-

VEST PRICE.—
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(A) IN GENERAL.

For purposes of para-
oraph (1)(B), subject to subparagraph (B), the
average crop revenue program harvest price for
a crop year for a covered commodity or peanuts
in a State shall equal the harvest price that is
used to calculate revenue under revenue cov-
erage plans that are offered for the crop year
for the covered commodity or peanuts in the
State under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.).

(B) ASSIGNED PRICE.—If the Secretary
cannot establish the harvest price for a crop
yvear for a covered commodity or peanuts in a
State in accordance with subparagraph (A), the
Secretary shall assign a price for the covered
commodity or peanuts in the State on the basis

of comparable price data.

(d) AVERAGE CROP REVENUE PROGRAM GUAR-

ANTEE.—

(1) IN GENERAL.—The average crop revenue

program guarantee for a crop year for a covered
commodity or peanuts in a State shall equal 90 per-

cent of the product obtained by multiplying—

(A) the expected State yield for each plant-

ed acre for the crop year for the covered com-
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modity or peanuts in a State determined under
paragraph (2); and

(B) the average crop revenue program pre-
planting price for the crop year for the covered
commodity or peanuts determined under para-
oraph (3).

(2) EXPECTED STATE YIELD.—

(A) IN GENERAL.—For purposes of para-
oraph (1)(A), subject to subparagraph (B), the
expected State yield for each planted acre for a
crop year for a covered commodity or peanuts
in a State shall equal the projected yield for the
crop year for the covered commodity or peanuts
in the State, based on a linear regression trend
of the yield per acre planted to the covered
commodity or peanuts in the State during the
1980 through 2006 period using National Agri-
cultural Statistics Service data.

(B) ASSIGNED YIELD.—If the Secretary
cannot establish the expected State yield for
each planted acre for a crop year for a covered
commodity or peanuts in a State in accordance
with subparagraph (A) or if the linear regres-
sion trend of the yield per acre planted to the

covered commodity or peanuts in the State (as
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determined under subparagraph (A)) is nega-
tive, the Secretary shall assign an expected
State yield for each planted acre for the crop
yvear for the covered commodity or peanuts in
the State on the basis of expected State yields
for planted acres for the crop year for the cov-
ered commodity or peanuts in similar States.

(3) AVERAGE CROP REVENUE PROGRAM PRE-

PLANTING PRICE.—

(A) IN GENERAL.—For purposes of para-
oraph (1)(B), subject to subparagraphs (B) and
(C), the average crop revenue program pre-
planting price for a crop year for a covered
commodity or peanuts in a State shall equal the
average price that is used to calculate revenue
under revenue coverage plans that are offered
for the covered commodity in the State under
the Federal Crop Insurance Act (7 U.S.C. 1501
et seq.) for the crop year and the preceding 2
CTop years.

(B) ASSIGNED PRICE.—If the Secretary
cannot establish the pre-planting price for a
crop year for a covered commodity or peanuts
in a State in accordance with subparagraph

(A), the Secretary shall assign a price for the
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covered commodity or peanuts in the State on
the basis of comparable price data.

(C) MINIMUM AND MAXIMUM PRICE.—In
the case of each of the 2011 through 2012 crop
years, the average crop revenue program pre-
planting price for a crop year for a covered
commodity or peanuts under subparagraph (A)
shall not decrease or increase more than 15
percent from the pre-planting price for the pre-
ceding year.

(e) PAYMENT AMOUNT.—If average crop revenue
payments are required to be paid for any of the 2010
through 2012 crop years of a covered commodity or pea-
nuts under subsection (b)(3), in addition to the amount
payable under subsection (b)(2), the amount of the aver-
age crop revenue payment to be paid to the producers on
the farm for the crop year under this section shall be in-
creased by an amount equal to the product obtained by
multiplying—

(1) the difference between—

(A) the average crop revenue program
ouarantee for the crop year for the covered
commodity or peanuts in the State determined

under subsection (d); and
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(B) the actual State revenue from the crop
year for the covered commodity or peanuts in
the State determined under subsection (¢);

(2) 85 percent of the quantity of base acres on

the farm for the covered commodity or peanuts (as
adjusted in accordance with the terms and condi-
tions of section 1101 or 1302, as determined by the

Secretary);

(3) the quotient obtained by dividing—

(A)(1) the yield used to calculate crop in-
surance coverage for the commodity or peanuts
on the farm under the Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.) (commonly referred
to as “‘actual production history”); or

(i1) if actual production history for the
commodity or peanuts on the farm is not avail-
able, a comparable yield as determined by the
Secretary; by

(B) the expected State yield for the crop
yvear, as determined under subsection (d)(2);
and
(4) 90 percent.

RECOURSE LoaANs.—For ecach of the 2010

24 through 2012 crops of a covered commodity or peanuts,

25 the Secretary shall make available to producers on a farm



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD P PP PPk P PP
o A W N P O ©W 00 N O 0o b W N B+~ O

115
who elect to receive payments under this section recourse
loans, as determined by the Secretary, on any production
of the covered commodity.
SEC. 1402. PRODUCER AGREEMENT AS CONDITION OF AV-
ERAGE CROP REVENUE PAYMENTS.
(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.—
(1) REQUIREMENTS.—Before the producers on
a farm may receive average crop revenue payments
with respect to the farm, the producers shall agree,
and in the case of subparagraph (C), the Farm
Service Agency shall certify, during the erop year for
which the payments are made and in exchange for
the payments—
(A) to comply with applicable conservation
requirements under subtitle B of title XII of
the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);
(B) to comply with applicable wetland pro-
tection requirements under subtitle C of title
XII of that Act (16 U.S.C. 3821 et seq.); and
(C) that the individuals or entities receiv-
ing payments are producers;
(D) to use the land on the farm, in a
quantity equal to the attributable base acres for

the farm and any base acres for peanuts for the
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farm under part III of subtitle A, for an agri-

cultural or conserving use, and not for a non-

agricultural commercial, industrial, or residen-
tial use (including land subdivided and devel-
oped into residential units or other nonfarming
uses, or that is otherwise no longer intended to
be used in conjunction with a farming oper-
ation), as determined by the Secretary; and

(E) to effectively control noxious weeds
and otherwise maintain the land in accordance
with sound agricultural practices, as determined
by the Secretary, if the agricultural or con-
serving use involves the noncultivation of any
portion of the land referred to in subparagraph

(D).

(2) CoMPLIANCE.—The Secretary may issue
such rules as the Secretary considers necessary to
ensure producer compliance with the requirements of
paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may modify the
requirements of this subsection if the modifications
are consistent with the objectives of this subsection,

as determined by the Secretary.
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1 (b) TRANSFER OR CHANGE OF INTEREST IN
2 FARM.—

3 (1) TERMINATION.—

4 (A) IN GENERAL.—Except as provided in
5 paragraph (2), a transfer of (or change in) the
6 interest of the producers on a farm for which
7 average crop revenue payments are made shall
8 result in the termination of the payments, un-
9 less the transferee or owner of the farm agrees
10 to assume all obligations under subsection (a).
11 (B) EFFECTIVE DATE.—The termination
12 shall take effect on the date determined by the
13 Secretary.
14 (2) EXCEPTION.—If a producer entitled to an
15 average crop revenue payment dies, becomes incom-
16 petent, or is otherwise unable to receive the pay-
17 ment, the Secretary shall make the payment, in ac-
18 cordance with rules issued by the Secretary.
19 (¢) ACREAGE REPORTS.—
20 (1) IN GENERAL.—AS a condition on the receipt
21 of any benefits under this subtitle, the Secretary
22 shall require producers on a farm to submit to the
23 Secretary annual acreage reports with respect to all
24 cropland on the farm.
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(2) PENALTIES.

No penalty with respect to
benefits under subtitle shall be assessed against the
producers on a farm for an inaccurate acreage re-

port unless the producers on the farm knowingly and

1

2

3

4

5 willfully falsified the acreage report.

6 (d) TENANTS AND SHARECROPPERS.—In carrying
7 out this subtitle, the Secretary shall provide adequate safe-
8 guards to protect the interests of tenants and share-
9 croppers.

10 (e) SHARING OF PAYMENTS.—The Secretary shall
11 provide for the sharing of average crop revenue payments
12 among the producers on a farm on a fair and equitable
13 basis.

14 (f) AupiT AND REPORT.—KEach year, to ensure, to
15 the maximum extent practicable, that payments are re-

16 ceived only by producers, the Secretary shall—

17 (1) conduct an audit of average crop revenue
18 payments; and

19 (2) submit to Congress a report that describes
20 the results of that audit.

21 SEC. 1403. PLANTING FLEXIBILITY.
22 (a) PERMITTED CROPS.—Subject to subsection (b),
23 any commodity or crop may be planted on base acres on

24 a farm for which the producers on a farm elect to receive
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average crop revenue payments (referred to in this section

as “‘base acres”).

(b) LIMITATIONS REGARDING CERTAIN COMMOD-

ITIES.—

(1) GENERAL LIMITATION.—The planting of an
agricultural commodity specified in paragraph (3)
shall be prohibited on base acres unless the com-
modity, if planted, is destroyed before harvest.

(2) TREATMENT OF TREES AND OTHER

PERENNIALS.—The planting of an agricultural com-
modity specified in paragraph (3) that is produced
on a tree or other perennial plant shall be prohibited

on base acres.

(3) COVERED AGRICULTURAL COMMODITIES.
Paragraphs (1) and (2) apply to the following agri-
cultural commodities:

(A) Fruits.
(B) Vegetables (other than mung beans
and pulse crops).

(C) Wild rice.

(¢) EXCEPTIONS.—Paragraphs (1) and (2) of sub-

section (b) shall not limit the planting of an agricultural

commodity specified in paragraph (3) of that subsection—

(1) in any region in which there is a history of

double-cropping of covered commodities with agricul-
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tural commodities specified in subsection (b)(3), as
determined by the Secretary, in which case the dou-
ble-cropping shall be permitted;

(2) on a farm that the Secretary determines
has a history of planting agricultural commodities
specified in subsection (b)(3) on base acres, except
that average crop revenue payments shall be reduced
by an acre for each acre planted to such an agricul-
tural commodity; or

(3) by the producers on a farm that the Sec-
retary determines has an established planting his-
tory of a specific agricultural commodity specified in
subsection (b)(3), except that—

(A) the quantity planted may not exceed
the average annual planting history of such ag-
ricultural commodity by the producers on the
farm in the 1991 through 1995 or 1998
through 2001 crop years (excluding any crop
year in which no plantings were made), as de-
termined by the Secretary; and

(B) average crop revenue payments shall
be reduced by an acre for each acre planted to
such agricultural commodity.

(d) PLANTING TRANSFERABILITY PILOT PROJECT.—

25 Producers on a farm that elect to receive average crop rev-
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enue payments shall be eligible to participate in the pilot
program established under section 1106(d) under the
same terms and conditions as producers that receive direct
payments and counter-cyclical payments.

(e) PRODUCTION OF FRUITS OR VEGETABLES FOR
PROCESSING.—

(1) IN GENERAL.—Subject to paragraphs (2)
through (4), effective beginning with the 2010 crop
years, producers on a farm that elect to receive aver-
age crop revenue payments, with the consent of the
owner of and any other producers on the farm, may
reduce the base acres for a covered commodity for
the farm if the reduced acres are used for the plant-
ing and production of fruits or vegetables for proc-
essing.

(2) REVERSION TO BASE ACRES FOR COVERED
COMMODITY.—Any reduced acres on a farm devoted
to the planting and production of fruits or vegeta-
bles during a crop year under paragraph (1) shall be
included in base acres for the covered commodity for
the subsequent crop year, unless the producers on
the farm make the election described in paragraph
(1) for the subsequent crop year.

(3) RECALCULATION OF BASE ACRES.—
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(A) IN GENERAL.—Subject to subpara-
oraph (B), if the Secretary recalculates base
acres for a farm, the planting and production of
fruits or vegetables for processing under para-
oraph (1) shall be considered to be the same as
the planting, prevented planting, or production
of a covered commodity.

(B) Aurnority.—Nothing in this sub-
section provides authority for the Secretary to
recalculate base acres for a farm covered by
this subsection other than as provided in this
subsection.

(4) LIMITATIONS.—

(A) IN GENERAL.—This subsection applies
in land located in each of the States of Illinois,
Indiana, Towa, Michigan, Minnesota, Ohio, and
Wisconsin.

(B) ACREAGE LIMIT.—The total number of
base acres that may be reduced in any State

under this subsection shall not exceed 10,000.

Subtitle C—Sugar

SEC. 1501. SUGAR PROGRAM.

Section 156 of the Federal Agriculture Improvement

24 and Reform Act of 1996 (7 U.S.C. 7272) is amended to

25 read as follows:
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1 “SEC. 156. SUGAR PROGRAM.

2 “(a) SUGARCANE.—The Secretary shall make loans
3 available to processors of domestically grown sugarcane at

4 a rate equal to—

5 “(1) 18.00 cents per pound for raw cane sugar
6 for the 2008 crop year;
7 “(2) 18.25 cents per pound for raw cane sugar
8 for the 2009 crop year;
9 “(3) 18.50 cents per pound for raw cane sugar
10 for the 2010 crop year;
11 “(4) 18.75 cents per pound for raw cane sugar
12 for the 2011 crop year; and
13 “(5) 19.00 cents per pound for raw cane sugar
14 for the 2012 crop year.
15 “(b) SUGAR BEETS.—The Secretary shall make loans

16 available to processors of domestically grown sugar beets
17 at a rate per pound for refined beet sugar that is equal
18 to 128.5 percent of the loan rate per pound of raw cane

19 sugar for the applicable crop year under subsection (a).

20 “(¢) TERM OF LLOANS.

21 “(1) IN GENERAL.—A loan under this section
22 during any fiscal year shall be made available not
23 carlier than the beginning of the fiscal year and

24 shall mature at the earlier of—
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“(A) the end of the 9-month period begin-

ning on the first day of the first month after
the month in which the loan 1s made; or

“(B) the end of the fiscal year in which the
loan is made.

“(2) SUPPLEMENTAL LOANS.—In the case of a
loan made under this section in the last 3 months
of a fiscal year, the processor may repledge the
sugar as collateral for a second loan in the subse-
quent fiscal year, except that the second loan shall—

“(A) be made at the loan rate in effect at
the time the second loan i1s made; and

“(B) mature in 9 months less the quantity
of time that the first loan was in effect.

“(d) LOAN TYPE; PROCESSOR ASSURANCES.—

“(1) NONRECOURSE LOANS.—The Secretary
shall carry out this section through the use of non-
recourse loans.

“(2) PROCESSOR ASSURANCES.—

“(A) IN GENERAL.—The Secretary shall
obtain from each processor that receives a loan
under this section such assurances as the Sec-
retary considers adequate to ensure that the
processor will provide payments to producers

that are proportional to the value of the loan
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received by the processor for the sugar beets

and sugarcane delivered by producers to the

processor.
“(B) MINIMUM PAYMENTS.—

“(1) IN GENERAL.—Subject to clause
(i1), the Secretary may establish appro-
priate minimum payments for purposes of
this paragraph.

“(11) LiMITATION.—In the case of
sugar beets, the minimum payment estab-
lished under clause (1) shall not exceed the
rate of payment provided for under the ap-
plicable contract between a sugar beet pro-
ducer and a sugar beet processor.

“(3) ADMINISTRATION.—The Secretary may
not impose or enforce any prenotification require-
ment, or similar administrative requirement not oth-
erwise in effect on the date of enactment of the
Food and Energy Security Act of 2007, that has the
effect of preventing a processor from electing to for-
feit the loan collateral (of an acceptable grade and
quality) on the maturity of the loan.

“(e) LLOANS FOR IN-PROCESS SUGAR.—
“(1) DEFINITION OF IN-PROCESS SUGARS AND

SYRUPS.

In this subsection, the term ‘in-process
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sugars and syrups’ does not include raw sugar, liq-
uid sugar, invert sugar, invert syrup, or other fin-
ished product that is otherwise eligible for a loan
under subsection (a) or (b).

“(2) AVATLABILITY.—The Secretary shall make
nonrecourse loans available to processors of a crop
of domestically grown sugarcane and sugar beets for
in-process sugars and syrups derived from the crop.

“(3) LOAN RATE.—The loan rate shall be equal
to 80 percent of the loan rate applicable to raw cane
sugar or refined beet sugar, as determined by the
Secretary on the basis of the source material for the
in-process sugars and syrups.

“(4) FURTHER PROCESSING ON FORFEITURE.—

“(A) IN GENERAL.—As a condition of the
forfeiture of in-process sugars and syrups serv-

ing as collateral for a loan under paragraph (2),

the processor shall, within such reasonable time

period as the Secretary may prescribe and at no
cost to the Commodity Credit Corporation, con-
vert the in-process sugars and syrups into raw
cane sugar or refined beet sugar of acceptable
orade and quality for sugars eligible for loans

under subsection (a) or (b).
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“(B) TRANSFER TO CORPORATION.—Once
the in-process sugars and syrups are fully proc-
essed into raw cane sugar or refined beet sugar,
the processor shall transfer the sugar to the
Commodity Credit Corporation.

“(C) PAYMENT TO PROCESSOR.—On trans-
fer of the sugar, the Secretary shall make a
payment to the processor in an amount equal to
the amount obtained by multiplying—

“(1) the difference between—

“(I) the loan rate for raw cane
sugar or refined beet sugar, as appro-
priate; and

“(IT) the loan rate the processor
received under paragraph (3); by
“(11) the quantity of sugar transferred

to the Secretary.

“(5) LOAN CONVERSION.—If the processor does
not forfeit the collateral as described in paragraph
(4), but instead further processes the in-process sug-
ars and syrups into raw cane sugar or refined beet
sugar and repays the loan on the in-process sugars
and syrups, the processor may obtain a loan under
subsection (a) or (b) for the raw cane sugar or re-

fined beet sugar, as appropriate.



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O O B~ W N B

N NN NN R P R R R R RR R e
5E WO N B O © 0 N O O A W N R O

ENERGY PRODUCERS.

128

“(6) TERM OF LOAN.—The term of a loan

made under this subsection for a quantity of in-proe-
ess sugars and syrups, when combined with the term
of a loan made with respect to the raw cane sugar
or refined beet sugar derived from the in-process
sugars and syrups, may not exceed 9 months, con-
sistent with subsection (d).

“(f) FEEDSTOCK FLEXIBILITY PROGRAM FOR BIO-

“(1) DEFINITIONS.—In this subsection:

“(A) BIOENERGY.—The term ‘bioenergy’
means fuel grade ethanol and other biofuel.

“(B) BIOENERGY PRODUCER.—The term
‘bioenergy producer’ means a producer of bio-
energy that uses an eligible commodity to
produce bioenergy under this subsection.

“(C) ELIGIBLE CcOMMODITY.—The term
‘eligible commodity” means a form of raw or re-
fined sugar or in-process sugar that is eligi-
ble—

“(1) to be marketed in the United

States for human consumption; or

“(11) to be used for the extraction of

sugar for human consumption.
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“(D) EL1GIBLE ENTITY.—The term ‘eligi-
ble entity’ means an entity located in the
United States that markets an eligible com-
modity in the United States.
“(2) FEEDSTOCK FLEXIBILITY PROGRAM.—

“(A) PURCHASES AND SALES.—For each
of fiscal years 2008 through 2012, the Sec-
retary shall purchase eligible commodities from
eligible entities and sell such commodities to
bioenergy producers for the purpose of pro-
ducing bioenergy in a manner that ensures that
this section is operated at no cost to the Fed-
eral Government and avoids forfeitures to the
Commodity Credit Corporation.

“(B) COMPETITIVE PROCEDURES.—In car-

rying out the purchases and sales required
under subparagraph (A), the Secretary shall, to
the maximum extent practicable, use competi-
tive procedures, including the receiving, offer-
ing, and accepting of bids, when entering into
contracts with eligible entities and bioenergy
producers, provided that the procedures are

consistent with the purposes of subparagraph

(A).
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“(C) LaimrrATION.—The purchase and sale
of eligible commodities under subparagraph (A)
shall only be made for a fiscal year for which
the purchases and sales are necessary to ensure
that the program under this section is operated
at no cost to the Federal Government by avoid-
ing forfeitures to the Commodity Credit Cor-
poration.

“(3) NOTICE.—

“(A) IN GENERAL.—As soon as practicable
after the date of enactment of the Food and
Energy Security Act of 2007, and each Sep-
tember 1 thereafter through fiscal year 2012,
the Secretary shall provide notice to eligible en-
tities and bioenergy producers of the quantity
of eligible commodities that shall be made avail-
able for purchase and sale for the subsequent
fiscal year under this subsection.

“(B) REESTIMATES.—Not later than the
first day of each of the second through fourth
quarters of each of fiscal years 2008 through
2012, the Secretary shall reestimate the quan-
tity of eligible commodities determined under
subparagraph (A), and provide notice and make

purchases and sales based on the reestimates.



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E WO N B O © 0 N O O M W N R O

131

“(4) COMMODITY CREDIT CORPORATION INVEN-
TORY.—To the extent that an eligible commodity is
owned and held in inventory by the Commodity
Credit Corporation (accumulated pursuant to the
program under this section), the Secretary shall sell
the eligible commodity to bioenergy producers under
this subsection.

“(5) TRANSFER RULE:; STORAGE FEES.
)

“(A) GENERAL TRANSFER RULE.—Except
as provided in subparagraph (C), the Secretary
shall ensure that bioenergy producers that pur-
chase eligible commodities pursuant to this sub-
section take possession of the eligible commod-
ities not later than 30 calendar days after the
date of the purchase from the Commodity Cred-
it Corporation.

“(B) PAYMENT OF STORAGE FEES PRO-
HIBITED.—

“(1) IN  GENERAL.—The Secretary
shall, to the maximum extent practicable,
carry out this subsection in a manner that
ensures no storage fees are paid by the
Commodity Credit Corporation in the ad-

ministration of this subsection.
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“(11) ExcEPTION.—Clause (i) shall
not apply with respect to any commodities
owned and held in inventory by the Com-
modity Credit Corporation (accumulated
pursuant to the program under this sec-
tion).

“(C) OPTION TO PREVENT STORAGE

“(1) IN GENERAL.—The Secretary
may enter into contracts with bioenergy
producers to sell eligible commodities to
the bioenergy producers prior in time to
entering into contracts with eligible entities
to purchase the eligible commodities to be
used to satisfy the contracts entered into
with the bioenergy producers.

“(11) SPECIAL TRANSFER RULE.—If
the Secretary makes a sale and purchase
referred to in clause (1), the Secretary shall
ensure that the bioenergy producer that
purchased eligible commodities takes pos-
session of the eligible commodities not
later than 30 calendar days after the date
on which the Commodity Credit Corpora-

tion purchases the eligible commodities.
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“(6) RELATION TO OTHER LAWS.—If sugar
te]

that is subject to a marketing allotment under part
VII of subtitle B of title III of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359aa et seq.) is
the subject of a payment under this subsection, the
sugar shall be considered marketed and shall count
against the allocation of a processor of an allotment
under that part, as applicable.

“(7) FunNDING.—The Secretary shall use the
funds, facilities, and authorities of the Commodity
“redit Corporation, including the use of such sums
as are necessary, to carry out this subsection.

“(g) AVOIDING FORFEITURES; CORPORATION INVEN-

TORY DISPOSITION.—

“(1) IN GENERAL.—Subject to subsection
(d)(3), to the maximum extent practicable, the Sec-
retary shall operate the program established under
this section at no cost to the Federal Government by
avoiding the forfeiture of sugar to the Commodity
Credit Corporation.

“(2) INVENTORY DISPOSITION.—

“(A) IN GENERAL.—To carry out para-
oraph (1), the Commodity Credit Corporation
may accept bids to obtain raw cane sugar or re-

fined beet sugar in the inventory of the Com-
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modity Credit Corporation from (or otherwise
make available such commodities, on appro-
priate terms and conditions, to) processors of
sugarcane and processors of sugar beets (acting
in conjunction with the producers of the sugar-
cane or sugar beets processed by the proc-
essors) 1n return for the reduction of production
of raw cane sugar or refined beet sugar, as ap-
propriate.

“(B) BIOENERGY FEEDSTOCK.—Sugar
beets or sugarcane planted on acreage diverted
from production to achieve any reduction re-
quired under subparagraph (A) may not be
used for any commercial purpose other than as
a bioenergy feedstock.

“(C) ADDITIONAL AUTHORITY.—The au-
thority provided under this paragraph is in ad-
dition to any authority of the Commodity Credit

Corporation under any other law.

“(h) INFORMATION REPORTING.—

“(1) DuTY OF PROCESSORS AND REFINERS TO

REPORT.—A sugarcane processor, cane sugar re-
finer, and sugar beet processor shall furnish the Sec-
retary, on a monthly basis, such information as the

Secretary may require to administer sugar pro-
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oerams, including the quantity of purchases of sugar-
cane, sugar beets, and sugar, and production, impor-

tation, distribution, and stock levels of sugar.

“(2) DUuTY OF PRODUCERS TO REPORT.—

“(A) PROPORTIONATE SHARE STATES.—AS
a condition of a loan made to a processor for
the benefit of a producer, the Secretary shall
require each producer of sugarcane located in a
State (other than the Commonwealth of Puerto
Rico) in which there are in excess of 250 pro-
ducers of sugarcane to report, in the manner
prescribed by the Secretary, the sugarcane
vields and acres planted to sugarcane of the
producer.

“(B) OTHER STATES.—The Secretary may
require each producer of sugarcane or sugar
beets not covered by subparagraph (A) to re-
port, in a manner prescribed by the Secretary,
the yields of, and acres planted to, sugarcane or
sugar beets, respectively, of the producer.

“(3) DUTY OF IMPORTERS TO REPORT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
an 1mporter of sugars, syrups, or molasses to be

used for human consumption or to be used for
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the extraction of sugar for human consumption
to report, in the manner prescribed by the Sec-
retary, the quantities of the products imported
by the importer and the sugar content or equiv-
alent of the products.

“(B) TARIFF-RATE QUOTAS.—Subpara-

oraph (A) shall not apply to sugars, syrups, or
molasses that are within the quantities of tariff-
rate quotas that are subject to the lower rate
of duties.
“(4) INFORMATION ON MEXICO.—

“(A) COLLECTION.—The Secretary shall
collect—

“(1) information of the production,
consumption, stocks, and trade of sugar in
Mexico, including United States exports of
sugar to Mexico; and

“(i1) publicly-available information on
Mexican production, consumption, and
trade of high fructose corn syrups to Mex-
1¢0.

“(B) PuBLICATION.—The date collected
under subparagraph (A) shall be published in
each edition of the World Agricultural Supply

and Demand Estimates.
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“(5) PENALTY.—Any person willfully failing or
refusing to furnish the information required under
paragraph (1), (2), or (3), or furnishing willfully any
false information, shall be subject to a civil penalty
of not more than $10,000 for each such violation.

“(6) MONTHLY REPORTS.—Taking into consid-
eration the information received under this sub-
section, the Secretary shall publish on a monthly
basis composite data on production, imports, dis-
tribution, and stock levels of sugar.

“(1) SUBSTITUTION OF REFINED SUGAR.—For pur-
poses of Additional U.S. Note 6 to chapter 17 of the Har-
monized Tariff Schedule of the United States and the re-
export programs and polyhydrie alecohol program adminis-
tered by the Secretary, all refined sugars (whether derived
from sugar beets or sugarcane) produced by cane sugar
refineries and beet sugar processors shall be fully substi-
tutable for the export of sugar and sugar-containing prod-
ucts under those programs.

“(J) EFFECTIVE PERIOD.—

“(1) IN GENERAL.—This section shall be effec-
tive only for the 2008 through 2012 crops of sugar
beets and sugarcane.

“(2) TRANSITION.—The Secretary shall make

loans for raw cane sugar and refined beet sugar



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

138

1 available for the 2007 crop year on the terms and
2 conditions provided in this section as in effect on the
3 day before the date of enactment of the Food and
4 Energy Security Act of 2007.”.

5 SEC. 1502. STORAGE FACILITY LOANS.

6 Section 1402(¢) of the Farm Security and Rural In-
7 vestment Act of 2002 (7 U.S.C. 7971(¢)) 1s amended—
8 (1) in paragraph (1), by striking “and” at the
9 end;
10 (2) by redesignating paragraph (2) as para-
11 oraph (3);
12 (3) by inserting after paragraph (1) the fol-
13 lowing:
14 “(2) not include any penalty for prepayment’’;
15 and
16 (4) in paragraph (3) (as redesignated by para-
17 oeraph (2)), by inserting “other’ after “on such”.

18 SEC. 1503. COMMODITY CREDIT CORPORATION STORAGE
19 PAYMENTS.

20 Subtitle E of the Federal Agriculture Improvement
21 and Reform Act of 1996 (7 U.S.C. 7281 et seq.) is amend-

22 ed by adding at the end the following:
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“SEC. 167. COMMODITY CREDIT CORPORATION STORAGE

PAYMENTS.

“(a) INITIAL CROP YEARS.

Notwithstanding any
other provision of law, for each of the 2008 through 2011
crop years, the Commodity Credit Corporation shall estab-
lish rates for the storage of forfeited sugar in an amount
that is not less than—
“(1) in the case of refined sugar, 15 cents per
hundredweight of refined sugar per month; and
“(2) in the case of raw cane sugar, 10 cents per
hundredweight of raw cane sugar per month.

“(b) SUBSEQUENT CROP YEARS.—For each of the
2012 and subsequent crop years, the Commodity Credit
Corporation shall establish rates for the storage of for-
feited sugar in the same manner as was used on the day
before the date of enactment of this section.”.

SEC. 1504. FLEXIBLE MARKETING ALLOTMENTS FOR

SUGAR.

(a) DEFINITIONS.—Section 359a of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359aa) is amended—
(1) by redesignating paragraphs (2) through

(4) as paragraphs (3) through (5), respectively; and

(2) by inserting after paragraph (1) the fol-

lowing:

“(2) MARKET.—
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1 “(A) IN GENERAL.—The term ‘market’
2 means to sell or otherwise dispose of in com-
3 merce in the United States.
4 “(B) INCLUSIONS.—The term ‘market’ in-
5 cludes—
6 “(1) the forfeiture of sugar under the
7 loan program for sugar established under
8 section 156 of the Federal Agriculture Im-
9 provement and Reform Act of 1996 (7
10 U.S.C. 7272); and
11 “(1) with respect to any integrated
12 processor and refiner, the movement of
13 raw cane sugar into the refining process.
14 “(C) MARKETING YEAR.—Forfeited sugar
15 described in subparagraph (B)(i) shall be con-
16 sidered to have been marketed during the crop
17 year for which a loan is made under the loan
18 program described in that subparagraph.”.
19 (b) FLEXIBLE MARKETING ALLOTMENTS FOR

20 SUGAR.—Section 359b of the Agricultural Adjustment Act
21 of 1938 (7 U.S.C. 1359bb) is amended to read as follows:
22 “SEC. 359. FLEXIBLE MARKETING ALLOTMENTS FOR
23 SUGAR.

24 “(a) IN GENERAL.—
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“(1) IN GENERAL.—DBy the beginning of each
crop vear, the Secretary shall establish for that crop
year appropriate allotments under section 359¢ for
the marketing by processors of sugar processed from
sugar cane, sugar beets, or in-process sugar (wheth-
er produced domestically or imported) at a level that
1s—

“(A) sufficient to maintain raw and refined
sugar prices at a level that will result in no for-
feitures of sugar to the Commodity Credit Cor-
poration under the loan program for sugar es-
tablished under section 156 of the Federal Ag-
riculture Improvement and Reform Act of 1996
(7 U.S.C. 7272); but

“(B) not less than 85 percent of the esti-
mated quantity of sugar consumption for do-
mestic food use for the crop year.

“(2) PropucTs.—The Secretary may include
sugar products, the majority content of which is su-
crose for human consumption, derived from sugar-
cane, sugar beets, molasses, or sugar in the allot-
ments under paragraph (1) if the Secretary deter-

mines it to be appropriate for purposes of this part.

“(b) COVERAGE OF ALLOTMENTS.
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“(1) INn  GENERAL.—Marketing allotments
under this part shall apply to the marketing by proc-
essors of sugar intended for domestic human food
use that has been processed from sugar cane, sugar
beets, or in-process sugar, whether produced domes-

tically or imported.

“(2)  ExcepTiONS.—Marketing  allotments
under this part shall not apply to sugar sold—
“(A) to facilitate the exportation of the
sugar to a foreign country;
“(B) to enable another processor to fulfill
an allocation established for that processor; or
“(C) for uses other than domestic human
food use.
“(3) REQUIREMENT.—The sale of sugar de-
seribed in paragraph (2)(B) shall be—
“(A) made prior to May 1; and
“(B) reported to the Secretary.

“(¢) PROHIBITIONS.

“(1) IN GENERAL.—During all or part of any
crop year for which marketing allotments have been
established, no processor of sugar beets or sugarcane
shall market for domestic human food use a quantity
of sugar in excess of the allocation established for

the processor, except—
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“(A) to enable another processor to fulfill
an allocation established for that other proc-
essor; or

“(B) to facilitate the exportation of the
sugar.

“(2) CIvi, PENALTY.—Any processor who
knowingly violates paragraph (1) shall be liable to
the Commodity Credit Corporation for a civil penalty
in an amount equal to 3 times the United States
market value, at the time of the commission of the
violation, of that quantity of sugar involved in the
violation.”.

(¢) ESTABLISHMENT OF FLEXIBLE MARKETING AL-

Section 359¢ of the Agricultural Adjustment

Act of 1938 (7 U.S.C. 1359¢e) is amended—

(1) by striking subsection (b) and inserting the
following:

“(b) OVERALL ALLOTMENT QUANTITY.—

“(1) IN GENERAL.—The Secretary shall estab-
lish the overall quantity of sugar to be allotted for
the crop year (referred to in this part as the ‘overall
allotment quantity’) at a level that is—

“(A) sufficient to maintain raw and refined

sugar prices above the level that will result in
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no forfeiture of sugar to the Commodity Credit

Corporation; but

“(B) not less than a quantity equal to 85
percent of the estimated sugar consumption for
domestic food use for the crop year.

“(2) ADJUSTMENT.—Subject to paragraph (1),
the Secretary shall adjust the overall allotment
quantity to maintain—

“(A) raw and refined sugar prices above
forfeiture levels to avoid the forfeiture of sugar
to the Commodity Credit Corporation; and

“(B) adequate supplies of raw and refined
sugar in the domestic market.”; and

(2) by striking subsection (h).

(d) ALLOCATION OF MARKETING ALLOTMENTS.

Section 359d(b) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1359dd(b)) is amended—

(1) in paragraph (1)—

“sub-

(A) in subparagraph (B), by striking
paragraphs (C) and (D)” and inserting ‘‘sub-
paragraph (C)”;

(B) by striking subparagraph (C);

(C) by redesignating subparagraphs (D)
through (F') as subparagraphs (C) through (E),

respectively;
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(D) in subparagraph (D) (as so redesig-
nated)—

(1) in clause (i), by striking ‘“‘subpara-
eraphs (B) and (D)” and inserting ‘‘sub-
paragraphs (B) and (C)”’; and

(i) in clause (iii)(II), by striking

7 as “‘subpara-

“subparagraph (B) or (D)
oraph (B) or (C)”; and
(E) in subparagraph (E) (as so redesig-
nated), by striking “Except as otherwise pro-
vided in section 359f(¢)(8), if” and inserting
“If”’; and
(2) in paragraph (2), by striking subparagraphs
(H) and (I) and inserting the following:
“(H) NEW ENTRANTS STARTING PRODUC-
TION OR REOPENING FACTORIES.—
“(1) DEFINITION OF NEW ENTRANT.—
“(I) IN GENERAL.—In this sub-
paragraph, the term ‘new entrant’
means an individual, corporation, or
other entity that—
“(aa) does not have an allo-
cation of the beet sugar allotment

under this part;
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“(bb) 1s not affiliated with

any other individual, corporation,
or entity that has an allocation of
beet sugar under this part (re-
ferred to in this clause as a ‘third
party’); and

“(ece)  will  process sugar
beets produced by sugar beet
orowers under contract with the
new entrant for the production of
sugar at the new or re-opened
factory that is the basis for the
new entrant allocation.

“(II)  AFFILIATION.—For pur-

poses of subclause (I)(bb), a new en-
trant and a third party shall be con-

sidered to be affilated 1f—

“(aa) the third party has an
ownership interest in the new en-
trant;

“(bb) the new entrant and
the third party have owners in
common;

“(ce) the third party has the

ability to exercise control over the
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new entrant by organizational
rights, contractual rights, or any
other means;

“(dd) the third party has a
contractual relationship with the
new entrant by which the new
entrant will make use of the fa-
cilities or assets of the third
party; or

“(ee) there are any other
similar circumstances by which
the Secretary determines that the
new entrant and the third party
are affiliated.

“(i1) ALLOCATION FOR A NEW EN-
TRANT THAT IIAS CONSTRUCTED A NEW
FACTORY OR REOPENED A FACTORY THAT
WAS NOT OPERATED SINCE BEFORE
1998.—If a new entrant constructs a new
sugar beet processing factory, or acquires
and reopens a sugar beet processing fac-
tory that last processed sugar beets prior
to the 1998 crop year and there is no allo-
cation currently associated with the fac-

tory, the Secretary shall—
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“(I) assign an allocation for beet
sugar to the new entrant that pro-
vides a fair and equitable distribution
of the allocations for beet sugar so as
to enable the new entrant to achieve a
factory utilization rate comparable to
the factory utilization rates of other
similarly-situated processors; and

“(II) reduce the allocations for
beet sugar of all other processors on
a pro rata basis to reflect the alloca-
tion to the new entrant.

“(111) ALLOCATION FOR A NEW EN-

TRANT THAT HAS ACQUIRED AN EXISTING

FACTORY WITH A PRODUCTION HISTORY.—

“(I) IN GENERAL.—If a new en-
trant acquires an existing factory that
has processed sugar beets from the
1998 or subsequent crop year and has
a production history, on the mutual
agreement of the new entrant and the
company currently holding the alloca-
tion associated with the factory, the
Secretary shall transfer to the new en-

trant a portion of the allocation of the
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current allocation holder to reflect the
historical contribution of the produc-
tion of the acquired factory to the
total allocation of the current alloca-
tion holder.

“(II) PROHIBITION.—In the ab-
sence of a mutual agreement de-
sceribed in subclause (I), the new en-
trant shall be ineligible for a beet
sugar allocation.

Any decision made

LY,

“(iv) APPEALS.

under this subsection may be appealed to
the Secretary in accordance with section

3591.7.

(e) REASSIGNMENT OF DEFICITS.—Section 359e(b)
of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1359ee(b)) is amended in paragraphs (1)(D) and (2)(C),
by inserting “of raw cane sugar’ after “imports” ecach
place it appears.

(f) PROVISIONS APPLICABLE TO PRODUCERS.—Sec-

tion 359f(c) of the Agricultural Adjustment Act of 1938
(7 U.S.C. 1359ff(c)) 1s amended—

(1) by striking paragraph (8);

(2) by redesignating paragraphs (1) through

(7) as paragraphs (2) through (8), respectively;
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(3) by inserting before paragraph (2) (as so re-
designated) the following:
“(1) DEFINITION OF SEED.—

“(A) IN GENERAL.

In this subsection, the
term ‘seed’ means only those varieties of seed
that are dedicated to the production of sugar-
cane from which is produced sugar for human
consumption.

“(B) EXCLUSION.—The term ‘seed’ does
not include seed of a high-fiber cane variety
dedicated to other uses, as determined by the
Secretary’’;

(4) in paragraph (3) (as so redesignated)—

(A) 1n the first sentence
(i) by striking “paragraph (1)” and
inserting “‘paragraph (2)”; and
(i) by inserting ‘“‘sugar produced
from” after “quantity of”’; and
(B) in the second sentence, by striking
“paragraph (7)” and inserting ‘‘paragraph
(8)”; and
(5) in paragraph (8) (as so redesignated), by

inserting ‘“‘sugar from’ after ‘‘the amount of”".
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1 (g) SPECIAL RULES.—Section 359¢g of the Agricul-

2 tural Adjustment Act of 1938 (7 U.S.C. 1359g¢) is

3 amended—

4 (1) by striking subsection (a) and inserting the

5 following:

6 “(a) TRANSFER OF ACREAGE BASE HISTORY.—

7 “(1) IN GENERAL.—For the purpose of estab-

8 lishing proportionate shares for sugarcane farms

9 under section 359f(¢), the Secretary, on application
10 of any producer, with the written consent of all own-
11 ers of a farm, may transfer the acreage base history
12 of the farm to any other parcels of land of the appli-
13 cant.
14 “(2) CONVERTED ACREAGE BASE.—
15 “(A) IN GENERAL.—Sugarcane base acre-
16 age established under section 359f(¢) that has
17 been or is converted to nonagricultural use on
18 or after the date of the enactment of this para-
19 eraph may be transferred to other land suitable
20 for the production of sugarcane that can be de-
21 livered to a processor in a proportionate share
22 in accordance with this paragraph.
23 “(B) NOTIFICATION.—Not later than 90
24 days after the date of the enactment of this

25 paragraph and at the subsequent conversion of



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00 N O 0o B~ W N P

N N NN DN NDDN P PP PPk PR PP
aa o WO N P O ©W 00 N O 0o b W N B O

152
any sugarcane base acreage to a non-
agricultural use, the Administrator of the Farm
Service Agency shall notify the 1 or more af-
fected landowners of the transferability of the
applicable sugarcane base acreage.

“(C) INITIAL TRANSFER PERIOD.—Not
later than the end of the 90-day period begin-
ning on the date of receipt of the notification
under subparagraph (B), the owner of the base
attributable to the acreage at the time of the
conversion shall transfer the base to 1 or more
farms owned by the owner.

“(D) GROWER OF RECORD.—If a transfer
under subparagraph (C) cannot be accom-
plished during the period specified in that sub-
paragraph, the grower of record with regard to
the base acreage on the date on which the acre-
age was converted to nonagricultural use
shall—

“(1) be notified; and

“(i1) have 90 days from the date of
the receipt of the notification to transfer
the base to 1 or more farms operated by
the grower.

“(E) POOL DISTRIBUTION.—
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“(1) IN GENERAL.—If transfers under
subparagraphs (B) and (C) cannot be ac-
complished during the periods specified in
those subparagraphs, the county committee
of the Farm Service Agency for the appli-
cable county shall place the acreage base in
a pool for possible assignment to other
farms.

“(i1) ACCEPTANCE OF REQUESTS.—
After providing reasonable notice to farm
owners, operators, and growers of record
in the county, the county committee shall
accept requests from owners, operators,
and growers of record in the county.

“(111) ASSIGNMENT.—The county com-
mittee shall assign the base acreage to
other farms in the county that are eligible
and capable of accepting the base acreage,
based on a random selection from among
the requests received under clause (i1).
“(F) STATEWIDE REALLOCATION.—

“(1) IN GENERAL.—Any base acreage
remaining unassigned after the transfers
and processes described in subparagraphs

(A) through (E) shall be made available to
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the State committee of the Farm Service

Agency for allocation among the remaining

county committees representing counties

with farms eligible for assignment of the
base, based on a random selection.

“(11) ALLOCATION.—Any county com-
mittee receiving base acreage under this
subparagraph shall allocate the base acre-
age to eligible farms using the process de-
scribed in subparagraph (E).

“(G) STATUS OF REASSIGNED BASE.—
After base acreage has been reassigned in ac-
cordance with this subparagraph, the base acre-
age shall—

“(1) remain on the farm; and

“(i1) be subject to the transfer provi-
sions of paragraph (1).”; and

(2) in subsection (d)—

(A) in paragraph (1)—

(i) by inserting ‘“affected” before
“crop-share owners’ each place it appears;
and

(i1) by striking *“, and from the proc-
essing company holding the applicable allo-

cation for such shares,”; and
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1 (B) in paragraph (2), by striking “based
2 on”” and all that follows through the end of sub-
3 paragraph (B) and inserting “based on—
4 “(A) the number of acres of sugarcane
5 base being transferred; and
6 “(B) the pro rata amount of allocation at
7 the processing company holding the applicable
8 allocation that equals the contribution of the
9 orower to allocation of the processing company
10 for the sugarcane base acreage being trans-
11 ferred.”.
12 (h) ArPEALS.—Section 3591 of the Agricultural Ad-
13 justment Act of 1938 (7 U.S.C. 13591i1) is amended—
14 (1) in subsection (a), by inserting “or 359¢g(d)”
15 after “359f”; and
16 (2) by striking subsection (c).
17 (1) REALLOCATING SUGAR QUOTA IMPORT SHORT-
18 raLLs.—Section 359k of the Agricultural Adjustment Act

=
(o}

of 1938 (7 U.S.C. 1359kk) is repealed.

N
o

(J) ADMINISTRATION OF TARIFF RATE QUOTAS.

N
[

Part VII of subtitle B of title IIT of the Agricultural Ad-

N
N

justment Act of 1938 (7 U.S.C. 1359aa) (as amended by

N
w

subsection (1)) is amended by adding at the end the fol-

N
N

lowing:
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1 <“SEC. 359k. ADMINISTRATION OF TARIFF RATE QUOTAS.

2 “(a) IN GENERAL.—Notwithstanding any other pro-
3 wvision of law, at the beginning of the quota year, the Sec-
4 vetary shall establish the tariff-rate quotas for raw cane
5 sugar and refined sugars (other than specialty sugar) at
6 the minimum necessary to comply with oblications under
7 international trade agreements that have been approved
8 by Congress.

9 “(b) ADJUSTMENT.—
10 “(1) BEFORE APRIL 1.—Before April 1 of each
11 fiscal year, if there is an emergency shortage of
12 sugar in the United States market that is caused by
13 a war, flood, hurricane, or other natural disaster, or
14 other similar event as determined by the Secretary
15 “(A) the Secretary shall take action to in-
16 crease the supply of sugar in accordance with
17 sections 359¢(b)(2) and 359¢e(b); and
18 “(B) if there is still a shortage of sugar in
19 the United States market, and marketing of do-
20 mestic sugar has been maximized, the Secretary
21 may increase the tariff-rate quota for refined
22 sugars sufficient to accommodate the supply in-
23 crease, if the further increase will not threaten
24 to result in the forfeiture of sugar pledged as
25 collateral for a loan under section 156 of the
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Federal Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 7272).
“(2) ON OR AFTER APRIL 1.—On or after April
1 of each fiscal year—

“(A) the Secretary may take action to in-
crease the supply of sugar in accordance with
sections 359¢(b)(2) and 359¢(b); and

“(B) if there is still a shortage of sugar in
the United States market, and marketing of do-
mestic sugar has been maximized, the Secretary
may increase the tariff-rate quota for raw cane
sugar 1f the further increase will not threaten to
result in the forfeiture of sugar pledged as col-
lateral for a loan under section 156 of the Fed-
eral Agriculture Improvement and Reform Act

of 1996 (7 U.S.C. 7272).”.

(k) PERIOD OF EFFECTIVENESS.—Part VII of sub-
title B of title IIT of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1359aa) (as amended by subsection (j))
is amended by adding at the end the following:
“SEC. 3591. PERIOD OF EFFECTIVENESS.

“(a) IN GENERAL.—This part shall be effective only
for the 2008 through 2012 crop years for sugar.

“(b) TRANSITION.—The Secretary shall administer

flexible marketing allotments for sugar for the 2007 crop
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yvear for sugar on the terms and conditions provided in
this part as in effect on the day before the date of enact-
ment of this section.”.

(I) UNITED STATES MEMBERSHIP IN THE INTER-
NATIONAL SUGAR ORGANIZATION.—Not later than 1 year
after the date of enactment of this Act, the Secretary shall
work with the Secretary of State to restore, to the max-
imum extent practicable, United States membership in the
International Sugar Organization.

SEC. 1505. SENSE OF THE SENATE REGARDING NAFTA
SUGAR COORDINATION.

It is the sense of the Senate that in order to improve
the operations of the North American Free Trade Agree-
ment—

(1) the United States Government and the Gov-
ernment of Mexico should coordinate the operation
of their respective sugar policies; and

(2) the United States Government should con-
sult with the Government of Mexico on policies to
avoid disruptions of the United States sugar market
and the Mexican sugar market in order to maximize
the benefits of sugar policies for growers, processors,
and consumers of sugar in the United States and

Mexico.
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Subtitle D—Dairy
SEC. 1601. DAIRY PRODUCT PRICE SUPPORT PROGRAM.

(a) SUPPORT ACTIVITIES.

During the period begin-

ning on January 1, 2008, and ending on December 31,

1
2
3
4
5 2012, the Secretary shall support the price of cheddar
6 cheese, butter, and nonfat dry milk through the purchase
7 of such products made from milk produced in the United
8 States.

9 (b) PURCHASE PRICE.—To carry out subsection (a),

10 the Secretary shall purchase cheddar cheese, butter, and

11 nonfat dry milk at prices that are equivalent to—

12 (1) in the case of cheddar cheese—

13 (A) in blocks, not less than $1.13 per
14 pound;

15 (B) in barrels, not less than $1.10 per
16 pound;

17 (2) in the case of butter, not less than $1.05
18 per pound; and

19 (3) in the case of nonfat dry milk, not less than
20 $0.80 per pound.

21 (¢) UNIFORM PURCHASE PRICE.—The prices that the

22 Secretary pays for cheese, butter, or nonfat dry milk
23 under this section shall be uniform for all regions of the
24 United States.

25 (d) SALES FROM INVENTORIES.—
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160

(1) IN GENERAL.—Except as provided in para-
oraph (2), in the case of each commodity specified
in subsection (b) that is available for unrestricted
use in inventories of the Commodity Credit Corpora-
tion, the Secretary may sell the commodity at the
market prices prevailing for that commodity at the
time of sale.

(2) MINIMUM AMOUNT.—The sale price de-
scribed in paragraph (1) may not be less than 110
percent of the minimum purchase price specified in
subsection (b) for that commodity.

1602. NATIONAL DAIRY MARKET LOSS PAYMENTS.
(a) DEFINITIONS.—In this section:

(1) Crass 1 MILK.—The term “Class I milk”
means milk (including milk components) classified
as Class I milk under a Federal milk marketing
order.

(2) ELIGIBLE PRODUCTION.—The term “eligi-
ble production” means milk produced by a producer
in a participating State.

(3) FEDERAL MILK MARKETING ORDER.—The
term ‘“Federal milk marketing order” means an
order issued under section 8¢ of the Agricultural Ad-

justment Act (7 U.S.C. 608¢), reenacted with
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amendments by the Agricultural Marketing Agree-
ment Act of 1937.

(4) PARTICIPATING STATE.—The term ‘‘partici-
pating State’” means each State.

(5) PRODUCER.—The term ‘“‘producer” means
an individual or entity that directly or indirectly (as
determined by the Secretary)—

(A) shares in the risk of producing milk;
and

(B) makes contributions (including land,
labor, management, equipment, or capital) to
the dairy farming operation of the individual or
entity that are at least commensurate with the
share of the individual or entity of the proceeds

of the operation.

(b) PAYMENTS.—The Secretary shall offer to enter
into contracts with producers on a dairy farm located in
a participating State under which the producers receive
payments on eligible production.

(¢) AMOUNT.—Payments to a producer under this
section shall be calculated by multiplying (as determined
by the Secretary)—

(1) the payment quantity for the producer dur-

ing the applicable month established under sub-

section (d);
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(2) the amount equal to—

(A) $16.94 per hundredweight; less

(B) the Class I milk price per hundred-
weight in Boston under the applicable Federal
milk marketing order; by
(3)(A) for the period beginning October 1,

2007, and ending September 30, 2008, 34 percent;

(B) for the period beginning October 1, 2008,
and ending August 31, 2012, 45 percent; and

(C) for the period beginning September 1,
2012, and thereafter, 34 percent.

(d) PAYMENT QUANTITY.—

(1) IN GENERAL.—Subject to paragraph (2),
the payment quantity for a producer during the ap-
plicable month under this section shall be equal to
the quantity of eligible production marketed by the
producer during the month.

(2) LIMITATION.—

(A) IN GENERAL.—The payment quantity
for all producers on a single dairy operation for
which the producers receive payments under
subsection (b) shall not exceed—

(1) for the period beginning October 1,

2007, and ending September 30, 2008,

2,400,000 pounds;
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1 (i1) for the period beginning October
2 1, 2008, and ending August 31, 2012,
3 4,150,000 pounds; and
4 (iii) effective beginning September 1,
5 2012, 2,400,000 pounds.
6 (B) STANDARDS.—For purposes of deter-
7 mining whether producers are producers on sep-
8 arate dairy operations or a single dairy oper-
9 ation, the Secretary shall apply the same stand-
10 ards as were applied in implementing the dairy
11 program under section 805 of the Agriculture,
12 Rural Development, Food and Drug Adminis-
13 tration, and Related Agencies Appropriations
14 Act, 2001 (as enacted into law by Public Law
15 106—387; 114 Stat. 1549A-50).
16 (3) RECONSTITUTION.—The Secretary shall en-
17 sure that a producer does not reconstitute a dairy
18 operation for the sole purpose of receiving additional
19 payments under this section.
20 (e) PAYMENTS.—A payment under a contract under

21 this section shall be made on a monthly basis not later
22 than 60 days after the last day of the month for which
23 the payment is made.

24 (f) StaNUP.—The Secretary shall offer to enter into

25 contracts under this section during the period beginning
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on the date that is 90 days after the date of enactment
of this Act and ending on September 30, 2012.
(2) DURATION OF CONTRACT.—

(1) IN GENERAL.

Except as provided in para-
oraph (2), any contract entered into by producers on
a dairy farm under this section shall cover eligible
production marketed by the producers on the dairy
farm during the period starting with the first day of
month the producers on the dairy farm enter into
the contract and ending on September 30, 2012.

(2) VIOLATIONS.

If a producer violates the
contract, the Secretary may—

(A) terminate the contract and allow the
producer to retain any payments received under
the contract; or

(B) allow the contract to remain in effect
and require the producer to repay a portion of
the payments received under the contract based
on the severity of the violation.

SEC. 1603. DAIRY EXPORT INCENTIVE AND DAIRY INDEM-
NITY PROGRAMS.

(a) DAIRY EXPORT INCENTIVE PROGRAM.—Section
153(a) of the Food Security Act of 1985 (15 U.S.C. 713a—
14(a)) is amended by striking “2007” and inserting
“20127.
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(b) DAIRY INDEMNITY PROGRAM.—Section 3 of Pub-
lic Law 90-484 (7 U.S.C. 4500) is amended by striking
“2007” and inserting “2012”.

SEC. 1604. FUNDING OF DAIRY PROMOTION AND RESEARCH
PROGRAM.

Section 113(e)(2) of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4504(e)(2)) is amended by
striking “2007"" and inserting “2012”.

SEC. 1605. REVISION OF FEDERAL MARKETING ORDER
AMENDMENT PROCEDURES.

Section 8c¢ of the Agricultural Adjustment Act (7
U.S.C. 608¢), reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937, is amended by
striking subsection (17) and inserting the following:

“(17) PROVISIONS APPLICABLE TO AMEND-

MENTS.—

“(A) APPLICABILITY TO AMENDMENTS.

The provisions of this section and section 8d
applicable to orders shall be applicable to
amendments to orders.
“(B) SUPPLEMENTAL RULES OF PRAC-
TICE.—
“(1) IN GENERAL.—Not later than 60
days after the date of enactment of this

subparagraph, the Secretary shall issue,
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using informal rulemaking, supplemental
rules of practice to define guidelines and
timeframes for the rulemaking process re-
lating to amendments to orders.

“(11) ISSUES.

At a minimum, the
supplemental rules of practice shall estab-
lish—
“(I) proposal submission require-
ments;
“(IT)  pre-hearing information
session specifications;
“(III) written testimony and data
request requirements;
“(IV) public participation time-
frames; and
“(V) electronic document submis-
sion standards.

“(i1) EFFECTIVE DATE.—The supple-
mental rules of practice shall take effect
not later than 120 days after the date of
enactment of this subparagraph, as deter-
mined by the Secretary.

“(C) HEARING TIMEFRAMES.

“(1) IN GENERAL.—Not more than 30

days after the receipt of a proposal for an
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amendment hearing regarding a milk mar-

keting order, the Secretary shall—

“(I) issue a notice providing an
action plan and expected timeframes
for completion of the hearing not
more than 180 days after the date of
the 1ssuance of the notice;

“(IT)(aa) 1ssue a request for ad-
ditional information to be used by the
Secretary in making a determination
regarding the proposal; and

“(bb) 1f the additional informa-
tion is not provided to the Secretary
within the timeframe requested by the
Secretary, issue a denial of the re-
quest; or

“(IIT) 1ssue a denial of the re-
quest.

“(11) NOTICE.—A notice issued under

clause (1)(I) shall be individualized for each

proceeding and take into consideration—

“(I) the number of orders af-
fected;
“(IT) the complexity of issues in-

volved; and
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“(ITI) the extent of the analyses
required by applicable Executive or-
ders (including Executive orders relat-
ing to civil rights, regulatory flexi-
bility, and economic impact).

“(111) RECOMMENDED DECISIONS.—A
recommended decision on a proposed
amendment to an order shall be issued not
later than 90 days after the deadline estab-
lished after the hearing for the submission
of post-hearing briefs, unless otherwise
provided in the initial notice issued under
clause (1)(1).

“(1iv) FINAL DECISIONS.—A final deci-

sion on a proposed amendment to an order
shall be issued not later than 60 days after
the deadline for submission of comments
and exceptions to the recommended deci-
sion issued under clause (i1), unless other-
wise provided in the initial notice issued
under clause (1)(I).

“(D) INDUSTRY ASSESSMENTS.—If the

Secretary determines it is necessary to improve
or expedite rulemaking under this subsection,

the Secretary may impose an assessment on the
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affected industry to supplement appropriated
funds for the procurement of service providers,
such as court reporters.

“(E) USE OF INFORMAL RULEMAKING.—
The Secretary may use rulemaking under sec-
tion 553 of title 5, United States Code, to
amend orders, other than provisions of orders
that directly affecting milk prices.

“(F) MONTHLY FEED AND FUEL COSTS
FOR MAKE ALLOWANCES.—AS part of any hear-
ing to adjust make allowances under marketing
orders, the Secretary shall—

“(i) determine the average monthly
prices of feed and fuel incurred by dairy
producers in the relevant marketing area;

“(11) consider the most recent monthly
feed and fuel price data available; and

“(i11) consider those prices in deter-
mining whether or not to adjust make al-

lowances.” .

21 SEC. 1606. DAIRY FORWARD PRICING PROGRAM.

22

(a) IN GENERAL.—Section 23 of the Agricultural Ad-

23 justment Act (7 U.S.C. 627), reenacted with amendments

24 Dby the Agricultural Marketing Agreement Act of 1937, is

25

amended—
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(1) in  the section heading, by striking
“PILOT”’;

(2) by striking subsection (a) and inserting the
following:

“(a) PROGRAM REQUIRED.—The Secretary of Agri-
culture shall establish a program under which milk pro-
ducers and cooperative associations of producers are au-
thorized to voluntarily enter into forward price contracts
with milk handlers.”;

(3) 1 subsection (¢)—

(A) in the subsection heading, by striking

“PrLor”; and

(B) in paragraph (1), by striking “pilot”;

(4) by striking subsections (d) and (e); and

(5) by adding at the end the following:

“(d) VOLUNTARY PROGRAM.—

“(1) IN GENERAL.—A milk handler may not re-
quire participation in a forward price contract as a
condition of the handler receiving milk from a pro-
ducer or cooperative association of producers.

“(2) EFFECT OF NONPARTICIPATION.—A pro-
ducer or cooperative association that does not enter
into a forward price contract may continue to have
milk priced under the minimum payment provisions

of the applicable milk marketing order.
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“(3) CoMPLAINTS.—The Secretary shall—

“(A) investigate complaints made by pro-
ducers or cooperative associations of coercion by
handlers to enter into forward price contracts;
and

“(B) if the Secretary finds evidence of co-
ercion, take appropriate action.

“(e) DURATION.—No forward price contract under
this section may—
“(1) be entered into after September 30, 2012;
or
“(2) may extend beyond September 30, 2015.”.
(b) CONFORMING AMENDMENTS.—Section 23 of the
Agricultural Adjustment Act (7 U.S.C. 627), reenacted
with amendments by the Agricultural Marketing Agree-
ment Act of 1937, is amended by striking ‘‘cooperatives”
each place it appears in subsections (b) and (¢)(2) and
inserting ‘‘cooperative associations of producers”.
SEC. 1607. REPORT ON DEPARTMENT OF AGRICULTURE RE-
PORTING PROCEDURES FOR NONFAT DRY
MILK.
Not later than 90 days after the date of the enact-
ment of this Act, the Secretary shall submit to the Com-
mittee on Agriculture of the House of Representatives and

the Committee on Agriculture, Nutrition, and Forestry of
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the Senate a report regarding Department of Agriculture
reporting procedures for nonfat dry milk and the impact
of the procedures on Federal milk marketing order min-
imum prices during the period beginning on July 1, 2006,
and ending on the date of the enactment of this Act.
SEC. 1608. FEDERAL MILK MARKETING ORDER REVIEW
COMMISSION.
(a) DEFINITION OF ASCARR INSTITUTION.—In this

section:

(1) IN GENERAL.—The term “ASCARR Insti-
tution” means a public college or university offering
a baccalaureate or higher degree in the study of ag-

riculture.

The term “ASCARR Insti-

(2) EXCLUSIONS.
tution”” does not include an institution eligible to re-

ceive funds under:

(A) the Act of July 2, 1862 (commonly
known as the “First Morrill Act”) (7 U.S.C.
301 et seq.);

(B) the Act of August 30, 1890 (commonly
known as the “Second Morrill Act”) (7 U.S.C.
321 et seq.); or

(C) the Equity in Educational Land-Grant
Status Act of 1994 (Public Law 103-382; 7
U.S.C. 301 note).
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(b) ESTABLISHMENT.—Subject to the availability of

funds appropriated to carry out this section, the Secretary
shall establish a commission to be known as the “Federal
Milk Marketing Order Review Commission” (referred to
in this section as the “Commission’”), which shall conduct

a comprehensive review and evaluation of—

(1) the Federal milk marketing order system in
effect on the date of enactment of this Act; and
(2) non-Federal milk marketing order systems.

(¢) ELEMENTS OF REVIEW AND KVALUATION.—AS

part of the review and evaluation under subsection (b),

the Commission shall consider legislative and regulatory

(1) ensuring that the competitiveness of dairy
products with other competing products in the mar-
ketplace is preserved and enhanced;

(2) enhancing the competitiveness of United
States dairy producers in world markets;

(3) increasing the responsiveness of the Federal
milk marketing order system to market forces;

(4) streamlining and expediting the process by
which amendments to Federal milk market orders
are adopted;

(5) simplifying the Federal milk marketing

order system;
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(6) evaluating whether the Federal milk mar-
keting order system, established during the Great
Depression, continues to serve the interests of the
public, dairy processors, and dairy producers;

(7) evaluating whether Federal milk marketing
orders are operating in a manner to minimize costs
to taxpayers and consumers;

(8) evaluating the nutritional composition of
milk, including the potential benefits and costs of
adjusting the milk content standards;

(9) evaluating the economic benefits to milk
producers of establishing a 2-class system of
classifying milk consisting of a fluid milk class and
a manufacturing erade milk class, with the price of
both classes determined using the component prices
of butterfat, protein, and other solids; and

(10) evaluating a change in advance pricing
that is used to calculate the advance price of Class
II skim milk under Federal milk marketing orders
using the 4-week component prices that are used to
calculate prices for Class IIT and Class IV milk.

(d) MEMBERSHIP.—
(1) CoMPOSITION.—The Commission shall con-

sist of 18 members.
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(2) MEMBERS.—As soon as practicable after

the date on which funds are first made available to
carry out this section—

(A) 2 members of the Commission shall be
appointed by the Chairman of the Committee
on Agriculture of the House of Representatives,
in consultation with the ranking member of the
Committee on Agriculture of the House of Rep-
resentatives;

(B) 2 members of the Commission shall be
appointed by the Chairman of the Committee
on Agriculture, Nutrition, and Forestry of the
Senate, in consultation with the ranking mem-
ber of the Committee on Agriculture, Nutrition
and Forestry of the Senate; and

(C) 14 members of the Commission shall
be appointed by the Secretary.

(3) SPECIAL APPOINTMENT REQUIREMENTS.—
In the case of members of the Commission appointed
under paragraph (2)(C), the Secretary shall ensure
that—

(A) at least 1 member represents a na-
tional consumer organization;

(B) at least 4 members represent land-

orant colleges or universities (as defined in sec-
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1 tion 1404 of the National Agricultural Re-
2 search, Extension, and Teaching Policy Act of
3 1977 (7 U.S.C. 3103)) or ASCARR institutions
4 with aceredited dairy economic programs, with
5 at least 2 of those members being experts in the
6 field of economics;

7 (C) at least 1 member represents the food
8 and beverage retail sector; and

9 (D) 4 dairy producers and 4 dairy proc-
10 essors are appointed in a manner that will—

11 (1) balance geographical distribution
12 of milk production and dairy processing;

13 (11) reflect all segments of dairy proc-
14 essing; and

15 (iii) represent all regions of the
16 United States equitably, including States
17 that operate outside of a Federal milk
18 marketing order.

19 (4) CHAIR.—The Commission shall elect 1 of
20 the members of the Commission to serve as chair-
21 person for the duration of the proceedings of the
22 Commission.
23 (5) VACANCY.—Any vacancy occurring before
24 the termination of the Commission shall be filled in
25 the same manner as the original appointment.
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(6) COMPENSATION.—A member of the Com-
mission shall serve without compensation, but shall
be reimbursed by the Secretary from existing budget
authority for necessary and reasonable expenses in-
curred in the performance of the duties of the Com-
mission.

(e) REPORT.—

(1) IN GENERAL.—Not later than 2 years after
the date of the first meeting of the Commission, the
Commission shall submit to Congress and the Sec-
retary a report describing the results of the review
and evaluation conducted under this section, includ-
ing such recommendations regarding the legislative
and regulatory options considered under subsection
(¢) as the Commission considers to be appropriate.

(2) SupPORT.—The report findings shall re-
flect, to the maximum extent practicable, a con-
sensus opinion of the Commission members, but the
report may include majority and minority findings
regarding those matters for which consensus was not
reached.

(f) ADVISORY NATURE.—The Commission is wholly

23 advisory in nature and the recommendations of the Com-

24 mission are nonbinding.
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() No EFFECT ON EXISTING PROGRAMS.—The Sec-
retary shall not allow the existence of the Commission to
impede, delay, or otherwise affect any decisionmaking
process of the Department of Agriculture, including any
rulemaking procedures planned, proposed, or near comple-
tion.

(h) ADMINISTRATIVE ASSISTANCE.—The Secretary
shall provide such administrative support to the Commis-
sion, and expend such funds as necessary from budget au-
thority available to the Secretary, as is necessary to carry
out this section.

There

(1) AUTHORIZATION OF APPROPRIATIONS.
are authorized to be appropriated such sums as are nec-
essary to carry out this section.

(j) TERMINATION OF EFFECTIVENESS.—The author-
ity provided by this section terminates effective on the
date of the submission of the report under subsection (e).
SEC. 1609. MANDATORY REPORTING OF DAIRY COMMOD-

ITIES.

Section 273 of the Agricultural Marketing Act of
1946 (7 U.S.C. 1637b) is amended—

(1) by striking subsections (a) and (b) and in-
serting the following:

“(a) DAILY REPORTING.—
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“(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the Food and Energy
Security Act of 2007, the Secretary shall require
corporate officers or officially-designated representa-
tives of each dairy processor to report to the Sec-
retary on each daily reporting day designated by the
Secretary, not later than 10:00 a.m. Central Time,
for each sales transaction involving a dairy com-
modity, information concerning—

“(A) the sales price;

“(B) the quantity sold;

“(C) the location of the sales transaction;
and

“(D) product characteristies, including—

(44

1) moisture level;
‘(i) grade;

(44

(

“(11) packaging size;
(
(

iv) if appropriate, fat, protein, or
other component level;
“(v) heat level for dried products; and
“(vi1) other defining product character-
istics used in transactions.
“(2) PuBLICATION.—The Secretary shall make
the information reported under paragraph (1) avail-

able to the public not less frequently than once each
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reporting day, categorized by location and product
characteristics.

“(3) FEDERAL ORDER PRICES.—If the Sec-
retary uses dairy product prices to establish min-
imum prices in accordance with section 8c(5) of the
Agricultural Adjustment Act (7 U.S.C. 608¢(5)), re-
enacted with amendments by the Agricultural Mar-
keting Agreement Act of 1937, the Secretary shall
use daily prices published under paragraph (2) to
determine such prices.

“(4) EXEMPTION FOR SMALL PROCESSORS.—A

processor that processes 1,000,000 pounds of milk
or less per year shall be exempt from daily reporting
requirements under this subsection.”’; and
(2) by redesignating subsections (¢) and (d) as
subsections (b) and (c¢), respectively.
Subtitle E—Administration
SEC. 1701. ADMINISTRATION GENERALLY.

(a) Use or CoMMODITY CREDIT CORPORATION.—
Except as otherwise provided in subtitles A through D and
this subtitle, the Secretary shall use the funds, facilities,
and authorities of the Commodity Credit Corporation to

carry out subtitles A through D and this subtitle.
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1 (b) DETERMINATIONS BY SECRETARY.—A deter-
2 mination made by the Secretary under this title shall be
3 final and conclusive.
4 (¢) REGULATIONS.—
5 (1) IN GENERAL.—Not later than 90 days after
6 the date of the enactment of this Aect, the Secretary
7 and the Commodity Credit Corporation, as appro-
8 priate, shall promulgate such regulations as are nec-
9 essary to implement this title and the amendments
10 made by this title.
11 (2) PROCEDURE.—The promulgation of the reg-
12 ulations and administration of this title and the
13 amendments made by this title shall be made with-
14 out regard to—
15 (A) chapter 35 of title 44, United States
16 Code (commonly known as the ‘“Paperwork Re-
17 duction Act”);
18 (B) the Statement of Policy of the Sec-
19 retary of Agriculture effective July 24, 1971
20 (36 Fed. Reg. 13804), relating to notices of
21 proposed rulemaking and public participation in
22 rulemaking; and
23 (C) the notice and comment provisions of
24 section 553 of title 5, United States Code.
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(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the Sec-
retary shall use the authority provided under section
808 of title 5, United States Code.

(d) ADJUSTMENT AUTHORITY RELATED TO TRADE
AGREEMENTS COMPLIANCE.—

(1) REQUIRED DETERMINATION;  ADJUST-
MENT.—If the Secretary determines that expendi-
tures under subtitles A through D and this subtitle
that are subject to the total allowable domestic sup-
port levels under the Uruguay Round Agreements
(as defined in section 2 of the Uruguay Round
Agreements Act (19 U.S.C. 3501)) will exceed such
allowable levels for any applicable reporting period,
the Secretary shall, to the maximum extent prac-
ticable, make adjustments in the amount of such ex-
penditures during that period to ensure that such
expenditures do not exceed such allowable levels.

(2) CONGRESSIONAL NOTIFICATION.—Before
making any adjustment under paragraph (1), the
Secretary shall submit to the Committee on Agri-
culture of the House of Representatives or the Com-
mittee on Agriculture, Nutrition, and Forestry of

the Senate a report describing the determination



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00 N O 0o B~ W N P

N NN NN R P R R R R RR R
E W N B O © 0 N O OO A W N L O

183

made under that paragraph and the extent of the

adjustment to be made.

(¢) TREATMENT OF ADVANCE PAYMENT OPTION.—
Section 1601(d) of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7991(d)) is amended—

(1) in paragraph (1), by striking “and” at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting ““; and”’; and

(3) by adding at the end the following:

“(3) the advance payment of direct payments
and counter-cyclical payments under title I of the
Food and Energy Security Act of 2007.”.

SEC. 1702. SUSPENSION OF PERMANENT PRICE SUPPORT
AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.—
The following provisions of the Agricultural Adjustment
Act of 1938 shall not be applicable to the 2008 through
2012 crops of covered commodities and sugar and shall
not be applicable to milk during the period beginning on
the date of enactment of this Act through December 31,
2012:

(1) Parts II through V of subtitle B of title III
(7 U.S.C. 1326 et seq.).
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(2) In the case of upland cotton, section 377 (7

U.S.C. 1377).

(3) Subtitle D of title IIT (7 U.S.C. 1379a et
seq.).
(4) Title IV (7 U.S.C. 1401 et seq.).

(b) AGRICULTURAL AcT OF 1949.—The following
provisions of the Agricultural Act of 1949 shall not be ap-
plicable to the 2008 through 2012 crops of covered com-
modities and sugar and shall not be applicable to milk dur-
ing the period beginning on the date of enactment of this
Act and through December 31, 2012:
(1) Section 101 (7 U.S.C. 1441).
(2) Section 103(a) (7 U.S.C. 1444(a)).
(3) Section 105 (7 U.S.C. 1444D).
(4) Section 107 (7 U.S.C. 1445a).
(5) Section 110 (7 C. 1445e).
(6) Section 112 (7 U.S.C. 1445¢2).
(7) Section 115 (7 U.S.C. 1445k).
(8) Section 201 (7 U.S.C. 1446).
(9) Title IIT (7 U.S.C. 1447 et seq.).
(10) Title IV (7 U.S.C. 1421 et seq.), other
than sections 404, 412, and 416 (7 U.S.C. 1424,
1429, and 1431).

(11) Title V (7 U.S.C. 1461 et seq.).

(12) Title VI (7 U.S.C. 1471 et seq.).
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(¢) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—
The joint resolution entitled “A joint resolution relating
to corn and wheat marketing quotas under the Agricul-
tural Adjustment Act of 1938, as amended”, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not be
applicable to the crops of wheat planted for harvest in the
calendar years 2008 through 2012.
SEC. 1703. PAYMENT LIMITATIONS.

(a) EXTENSION OF LIMITATIONS.—Sections 1001
and 1001C(a) of the Food Security Act of 1985 (7 U.S.C.
1308, 1308-3(a)) are amended by striking “Farm Security
and Rural Investment Act of 2002” each place it appears
and inserting “Food and Energy Security Act of 2007,

(b) REVISION OF LIMITATIONS.

(1) DEFINITIONS.—Section 1001(a) of the
Food Security Act of 1985 (7 U.S.C. 1308) is
amended—

(A) in the matter preceding paragraph (1),
by inserting “and section 1001A” after ‘‘sec-
tion”’;

(B) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (5); and

(C) by inserting after paragraph (1) the

following:
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1 “(2) Famiy MEMBER.—The term ‘family
2 member’ means an individual to whom a member in
3 the farming operation is related as lineal ancestor,
4 lineal descendant, sibling, or spouse.
5 “(3) LeGAL ENTITY.—The term ‘legal entity’
6 means an entity that is created under Federal or
7 State law and that—
8 “(A) owns land or an agricultural com-
9 modity; or
10 “(B) produces an agricultural commodity.
11 “(4) PERSON.—The term ‘person’ means a nat-
12 ural person, and does not include a legal entity.”.
13 (2) LIMITATION ON DIRECT PAYMENTS AND
14 COUNTER-CYCLICAL PAYMENTS.—Section 1001 of
15 the Food Security Act of 1985 (7 U.S.C. 1308) is
16 amended by striking subsections (b), (¢) and (d) and
17 inserting the following:
18 “(b) LIMITATION ON DIRECT AND COUNTER-CYCLI-

19 caL PAYMENTS FOR COVERED COMMODITIES (OTHER

20 THAN PEANUTS).—

21 “(1) DIRECT PAYMENTS.—The total amount of
22 direct payments received, directly or indirectly, by a
23 person or legal entity (except a joint venture or a
24 eeneral partnership) for any crop year under part I

25 of subtitle A of title I of the Food and Energy Secu-
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rity Act of 2007 for 1 or more covered commodities
(except for peanuts), or average crop revenue pay-
ments determined under section 1401(b)(2) of that
Act, may not exceed $40,000.

The

“(2)  COUNTER-CYCLICAL  PAYMENTS.
total amount of counter-cyclical payments received,
directly or indirectly, by a person or legal entity (ex-
cept a joint venture or a general partnership) for
any crop year under part I of subtitle A of title I
of the Food and Energy Security Act of 2007 for
one or more covered commodities (except for pea-
nuts), or average crop revenue payments determined
under section 1401(b)(3) of that Act, may not ex-
ceed $60,000.

“(¢) LIMITATION ON DIRECT PAYMENTS AND

COUNTER-CYCLICAL PAYMENTS FOR PEANUTS.—

“(1) DIRECT PAYMENTS.—The total amount of

direct payments received, directly or indirectly, by a
person or legal entity (except a joint venture or a
general partnership) for any crop year under part
III of subtitle A of title T of the Food and Energy
Security Act of 2007 for peanuts, or average crop
revenue  payments  determined under  section

1401(b)(2) of that Act, may not exceed $40,000.
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“(2)  COUNTER-CYCLICAL  PAYMENTS.—The
total amount of counter-cyclical payments received,
directly or indirectly, by a person or legal entity (ex-
cept a joint venture or a general partnership) for
any crop year under part III of subtitle A of title
I of the Food and Energy Security Act of 2007 for
peanuts, or average crop revenue payments deter-
mined under section 1401(b)(3) of that Act, may not
exceed $60,000.”.

“(d) LIMITATION ON APPLICABILITY.—Nothing in

this section authorizes any limitation on any benefit asso-
clated with the marketing assistance loan program or the
loan deficiency payment program under title I of the Food

and Energy Security Act of 2007.”.

(3) DIRECT ATTRIBUTION.—Section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308) is
amended by striking subsection (e¢) and redesig-
nating subsections (f) and (g) as (g) and (h), respec-

tively, and inserting the following:

“(e) ATTRIBUTION OF PAYMENTS.

“(1) IN GENERAL.—In implementing sub-
sections (b) and (¢) and a program described in sec-
tion 1001D(b)(2)(C), the Secretary shall issue such
regulations as are necessary to ensure that the total

amount of payments are attributed to a person by
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taking into account the direct and indirect owner-
ship interests of the person in a legal entity that is
eligible to receive the payments.

“(2) PAYMENTS TO A PERSON.—EKach payment
made directly to a person shall be combined with the
pro rata interest of the person in payments received
by a legal entity in which the person has a direct or
indirect ownership interest unless the payments of
the legal entity have been reduced by the pro rata
share of the person.

“(3) PAYMENTS TO A LEGAL ENTITY.—

“(A) IN GENERAL.—Each payment made
to a legal entity shall be attributed to those per-
sons who have a direct or indirect ownership in-
terest in the legal entity unless the payment to
the legal entity has been reduced by the pro
rata share of the person.

“(B) ATTRIBUTION OF PAYMENTS.—

“(1) PAYMENT LIMITS.—Except as
provided in clause (i1), payments made to

a legal entity shall not exceed the amounts

specified in subsections (b) and (c).

“(11) EXCEPTION FOR JOINT VEN-

TURES AND GENERAL PARTNERSHIPS.

Payments made to a joint venture or a
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cgeneral partnership shall not exceed, for
each payment specified in subsections (b)
and (¢), the amount determined by multi-
plying the maximum payment amount
specified in subsections (b) and (¢) by the
number of persons and legal entities (other
than joint ventures and general partner-
ships) that comprise the ownership of the
joint venture or general partnership.

“(i11) REDUCTION.—Payments made
to a legal entity shall be reduced propor-
tionately by an amount that represents the
direct or indirect ownership in the legal en-
tity by any individual or legal entity that
has otherwise exceeded the applicable max-
Imum payment limitation.

“(4) 4 LEVELS OF ATTRIBUTION FOR EMBED-

DED LEGAL ENTITIES.

“(A) IN GENERAL.—Attribution of pay-
ments made to legal entities shall be traced
through 4 levels of ownership in legal entities.

“(B) FIRST LEVEL.—Any payments made
to a legal entity (a first-tier legal entity) that
1s owned i whole or in part by a person shall

be attributed to the person in an amount that
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represents the direct ownership in the first-tier

legal entity by the person.

“(C) SECOND LEVEL.—

“(1) IN GENERAL.—Any payments
made to a first-tier legal entity that is
owned (in whole or in part) by another
legal entity (a second-tier legal entity)
shall be attributed to the second-tier legal
entity in proportion to the ownership of the
second-tier legal entity in the first-tier
legal entity.

“(11) OWNERSHIP BY A PERSON.—If
the second-tier legal entity is owned (in
whole or in part) by a person, the amount
of the payment made to the first-tier legal
entity shall be attributed to the person in
the amount that represents the indirect
ownership in the first-tier legal entity by

the person.

“(D) THIRD AND FOURTIH LEVELS.

“(1) IN GENERAL.—Except as pro-
vided in clause (i1), the Secretary shall at-
tribute payments at the third and fourth
tiers of ownership in the same manner as

specified in subparagraph (C).
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“(11) FOURTH-TIER OWNERSHIP.—If
the fourth-tier of ownership is that of a
fourth-tier legal entity and not that of a
person, the Secretary shall reduce the
amount of the payment to be made to the
first-tier legal entity in the amount that
represents the indirect ownership in the
first-tier legal entity by the fourth-tier

legal entity.

“(f) SPECIAL RULES.—

“(1) MINOR CHILDREN.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), payments received by a child
under the age of 18 shall be attributed to the
parents of the child.

“(B) REGULATIONS.—The Secretary shall
issue regulations specifying the conditions
under which payments received by a child under
the age of 18 will not be attributed to the par-
ents of the child.

“(2) MARKETING COOPERATIVES.—Subsections

(b) and (e) shall not apply to a cooperative associa-
tion of producers with respect to commodities pro-
duced by the members of the association that are

marketed by the association on behalf of the mem-
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bers of the association but shall apply to the pro-

ducers as persons.

“(3) TRUSTS AND ESTATES.

“(A) IN GENERAL.—With respect to irrev-
ocable trusts and estates, the Secretary shall
administer this section through section 1001K
in such manner as the Secretary determines will
ensure the fair and equitable treatment of the
beneficiaries of the trusts and estates.

“(B) IRREVOCABLE TRUST.—

“(1) IN GENERAL.—In order for a
trust to be considered an irrevocable trust,
the terms of the trust agreement shall
not—

“(I) allow for modification or ter-
mination of the trust by the grantor;

“(IT) allow for the grantor to
have any future, contingent, or re-
mainder interest in the corpus of the
trust; or

“(III)  except as provided in
clause (1), provide for the transfer of
the corpus of the trust to the remain-

der beneficiary in less than 20 years
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beginning on the date the trust is es-

tablished.

“(i1)  EXCEPTION.—Clause  (1)(III)
shall not apply in a case in which the
transfer is—

“(I) contingent on the remainder
beneficiary achieving at least the age
of majority; or

“(IT) is contingent on the death
of the grantor or income beneficiary.

“(C) REVOCABLE TRUST.—For the pur-
poses of this section through section 1001F, a
revocable trust shall be considered to be the
same person as the grantor of the trust.

“(4) CASH RENT TENANTS.

“(A) DEFINITION.—In this paragraph, the
term ‘cash rent tenant’ means a person or legal
entity that rents land—

“(1) for cash; or

“(i1) for a crop share guaranteed as to
the amount of the commodity to be paid in
rent.

“(B) RESTRICTION.—A cash rent tenant
who makes a significant contribution of active

personal management, but mnot of personal
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labor, with respect to a farming operation shall
be eligible to receive a payment described in
subsection (b) or (¢) only if the tenant makes
a significant contribution of equipment to the
farming operation.
“(5) FEDERAL AGENCIES.—
“(A) IN GENERAL.—A Federal agency
shall not be eligible to receive any payment de-

scribed in subsection (b) or (¢).

“(B) LAND RENTAL.—A lessee of land
owned by a Federal agency may receive a pay-
ment described in subsection (b) or (¢) if the

lessee otherwise meets all applicable criteria.

“(6) STATE AND LOCAL GOVERNMENTS.

“(A) IN GENERAL.—Except as provided in
subsection (g), a State or local government, or
political subdivision or agency of the govern-
ment, shall not be eligible to receive a payment
described 1n subsection (b) or (¢).

“(B) TENANTS.—A lessee of land owned

by a State or local government, or political sub-
division or agency of the government, may re-
ceive payments described in subsections (b) and
(e) if the lessee otherwise meet all applicable

criteria.
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“(7) CHANGES IN FARMING OPERATIONS.—

“(A) IN GENERAL.—In the administration
of this section through section 1001F, the Sec-
retary may not approve any change in a farm-
ing operation that otherwise will increase the
number of persons to which the lImitations
under this section are applied unless the Sec-
retary determines that the change is bona fide

and substantive.

“(B) FamiLy MEMBERS.—The addition of
a family member to a farming operation under
the criteria set out in section 1001A shall be
considered a bona fide and substantive change

in the farming operation.

“(8) DEATH OF OWNER.—

“(A) IN GENERAL.—If any ownership in-
terest in land or a commodity is transferred as
the result of the death of a program partici-
pant, the new owner of the land or commodity
may, if the person is otherwise eligible to par-
ticipate in the applicable program, succeed to
the contract of the prior owner and receive pay-
ments subject to this section without regard to

the amount of payments received by the new

owner.
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1 “(B) LIMITATIONS ON PRIOR OWNER.—
2 Payments made under this paragraph shall not
3 exceed the amount to which the previous owner
4 was entitled to receive under the terms of the
5 contract at the time of the death of the prior
6 owner.””.

7 (¢) REPEAL OF 3-ENTITY RULE.—Section 1001A of
8 the Food Security Act of 1985 (7 U.S.C. 1308-1) is
9 amended—
10 (1) in the section heading, by striking ‘“PRE-
11 VENTION OF CREATION OF ENTITIES TO QUAL-
12 IFY AS SEPARATE PERSONS” and inserting “NO-
13 TIFICATION OF INTERESTS’’; and
14 (2) by striking subsection (a) and inserting the
15 following:
16 “(a) NOTIFICATION OF INTERESTS.—To facilitate

17 administration of section 1001 and this section, each per-
18 son or legal entity receiving payments described in sub-
19 sections (b) and (¢) of section 1001 as a separate person
20 or legal entity shall separately provide to the Secretary,
21 at such times and in such manner as prescribed by the

22 Secretary

23 “(1) the name and social security number of
24 each idividual, or the name and taxpayer identifica-

25 tion number of each legal entity, that holds or ac-
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quires an ownership interest in the separate person
or legal entity; and

“(2) the name and taxpayer identification num-
ber of each legal entity in which the person or legal
entity holds an ownership interest.”.

(d)  AMENDMENT FOR CONSISTENCY.—Section

1001A of the Food Security Act of 1985 (7 U.S.C. 1308-
1) is amended by striking subsection (b) and inserting the

following:

“(b) ACTIVELY ENGAGED.—

“(1) IN GENERAL.—To be eligible to receive a
payment described in subsection (b) or (¢) of section
1001, a person or legal entity shall be actively en-
caged in farming with respect to a farming oper-
ation as provided in this subsection or subsection
(c).

“(2) CLASSES ACTIVELY ENGAGED.—Except as
provided in subsections (¢) and (d)—

“(A) a person (including a person partici-
pating in a farming operation as a partner in

a general partnership, a participant in a joint

venture, a grantor of a revocable trust, or a

participant in a similar entity, as determined by

the Secretary) shall be considered to be actively
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engaged in farming with respect to a farming
operation if—

“(1) the person makes a significant
contribution (based on the total value of
the farming operation) to the farming op-
eration of—

“(I) capital, equipment, or land;
and

“(II) personal labor or active per-
sonal management;

“(i1) the person’s share of the profits
or losses from the farming operation is
commensurate with the contributions of
the person to the farming operation; and

“(i11) the contributions of the person
are at risk;

“(B) a legal entity that is a corporation,
joint stock company, association, limited part-
nership, charitable organization, or other simi-
lar entity determined by the Secretary (includ-
ing any such legal entity participating in the
farming operation as a partner in a general
partnership, a participant in a joint venture, a
orantor of a revocable trust, or as a participant

in a similar legal entity as determined by the
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Secretary) shall be considered as actively en-
caged in farming with respect to a farming op-
eration if—

“(i) the legal entity separately makes
a significant contribution (based on the
total value of the farming operation) of
capital, equipment, or land;

“(11) the stockholders or members col-
lectively make a significant contribution of
personal labor or active personal manage-
ment to the operation; and

“(i1) the standards provided in
clauses (i1) and (ii1) of subparagraph (A),
as applied to the legal entity, are met by
the legal entity;

“(C) if a legal entity that is a general part-
nership, joint venture, or similar entity, as de-
termined by the Secretary, separately makes a
significant contribution (based on the total
value of the farming operation involved) of cap-
ital, equipment, or land, and the standards pro-
vided in clauses (i1) and (ii1) of subparagraph
(A), as applied to the legal entity, are met by
the legal entity, the partners or members mak-

ing a significant contribution of personal labor
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or active personal management shall be consid-

ered to be actively engaged in farming with re-

spect to the farming operation ivolved; and

“(D) in making determinations under this
subsection regarding equipment and personal
labor, the Secretary shall take into consider-
ation the equipment and personal labor nor-
mally and customarily provided by farm opera-
tors in the area involved to produce program
CTops.

“(¢) SPECIAL CLASSES ACTIVELY ENGAGED.—

“(1) LANDOWNER.—A person or legal entity
that is a landowner contributing the owned land to
a farming operation shall be considered to be ac-
tively engaged in farming with respect to the farm-
ing operation if—

“(A) the landowner receives rent or income
for the use of the land based on the production
on the land or the operating results of the oper-
ation; and

“(B) the person or legal entity meets the
standards provided in clauses (i) and (i11) of
subsection (b)(2)(A).

“(2) ADULT FAMILY MEMBER.—If a majority of

the participants in a farming operation are family
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members, an adult family member shall be consid-
ered to be actively engaged in farming with respect
to the farming operation if the person—

“(A) makes a significant contribution,
based on the total value of the farming oper-
ation, of active personal management or per-
sonal labor; and

“(B) with respect to such contribution,
meets the standards provided in clauses (i1) and
(111) of subsection (b)(2)(A).

“(3) SHARECROPPER.—A sharecropper who
makes a significant contribution of personal labor to
a farming operation shall be considered to be ac-
tively engaged in farming with respect to the farm-
ing operation if the contribution meets the standards
provided in clauses (i1) and (i) of subsection
(b)(2)(A).

“(4) GROWERS OF HYBRID SEED.—In deter-
mining whether a person or legal entity growing hy-
brid seed under contract shall be considered to be
actively engaged in farming, the Secretary shall not
take into consideration the existence of a hybrid seed

contract.

“(5) CUSTOM FARMING SERVICES.
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“(A) IN GENERAL.—A person or legal enti-
ty receiving custom farming services shall be

considered separately eligible for payment limi-

tation purposes if the person or legal entity is

actively engaged in farming based on subsection

(b)(2) or paragraphs (1) through (4) of this

subsection.

“(B) PrROHIBITION.—No other rules with
respect to custom farming shall apply.

“(6) SPOUSE.—If 1 spouse (or estate of a de-
ceased spouse) is determined to be actively engaged,
the other spouse shall be determined to have met the
requirements of subsection (b)(2)(A)(1)(1I).

“(d) CLASSES NOT ACTIVELY ENGAGED.—

“(1) CASH RENT LANDLORD.—A landlord con-
tributing land to a farming operation shall not be
considered to be actively engaged in farming with re-
spect to the farming operation if the landlord re-
ceives cash rent, or a crop share guaranteed as to
the amount of the commodity to be paid in rent, for
the use of the land.

“(2) OTHER PERSONS AND LEGAL ENTITIES.—
Any other person or legal entity that the Secretary
determines does not meet the standards deseribed in

subsections (b)(2) and (¢) shall not be considered to
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be actively engaged in farming with respect to a

farming operation.”.

(e) DENIAL OF PROGRAM BENEFITS.—Section
1001B of the Food Security Act of 1985 (7 U.S.C. 1308-
2) is amended to read as follows:

“SEC. 1001B. DENIAL OF PROGRAM BENEFITS.

A

“(a) 2-YEAR DENIAL OF PROGRAM BENEFITS.
person or legal entity shall be ineligible to receive pay-
ments specified in subsections (b) and (¢) of section 1001
for the crop year, and the succeeding crop year, in which

the Secretary determines that the person or legal entity:

“(1) failed to comply with section 1001A(b) and
adopted or participated in adopting a scheme or de-
vice to evade the application of section 1001, 1001A,
or 1001C; or

“(2) intentionally concealed the interest of the
person or legal entity in any farm or legal entity en-
caged in farming.

“(b) EXTENDED INELIGIBILITY.—If the Secretary
determines that a person or legal entity, for the benefit
of the person or legal entity or the benefit of any other
person or legal entity, has knowingly engaged in, or aided
in the creation of a fraudulent document, presented false
information that was material and relevant to the adminis-

tration of sections 1001 through 1001F, or committed
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other equally serious actions (as identified in regulations
issued by the Secretary), the Secretary may for a period
not to exceed 5 crop years deny the issuance of payments
to the person or legal entity.

“(¢) PRO RATA DENIAL.—

“(1) IN GENERAL.—Payments otherwise owed
to a person or legal entity described in subsections
(a) or (b) shall be denied in a pro rata manner
based on the ownership interest of the person or
legal entity in a farm.

“(2) CASH RENT TENANT.—Payments other-
wise payable to the person or legal entity described
in subsection (a) or (b) who 1s a cash rent tenant
on a farm owned or under the control of the person
or legal entity shall be denied.

“(d) JOINT AND SEVERAL LIABILITY.—Any member
of any legal entity (including partnerships and joint ven-
tures) determined to have knowingly participated in a
scheme or device to evade, or that has the purpose of evad-
ing, sections 1001, 1001A, or 1001C shall be jointly and
severally liable for any amounts that are payable to the
Secretary as the result of the scheme or device (including
amounts necessary to recover those amounts).

“(e) RELEASE.—The Secretary may partially or fully

release from liability any person or legal entity who co-
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(f) CONFORMING AMENDMENTS.—

(1) Section 1009(e) of the Food Security Act of
1985 (7 U.S.C. 1308a(e)) 1s amended in the second
sentence by striking “of $50,000”.

(2) Section 609(b)(1) of the Emergency Live-
stock Feed Assistance Act of 1988 (7 U.S.C.
1471g(b)(1)) is amended by inserting ““‘(before the
amendment made by section 1703(a) of the Food
and Energy Security Act of 2007)” after ““1985”.

(3) Section 524(b)(3) of the Federal Crop In-
surance Act (7 U.S.C. 1524(b)(3)) is amended by
inserting ““(before the amendment made by section
1703(a) of the Food and Energy Security Act of
2007) after “1308(5)))”.

(4) Section 196(i) of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7333(1)) 1s amended in paragraphs (1)(A) and (5)
by inserting ‘‘(before the amendment made by sec-
tion 1703(a) of the Food and Energy Security Act
of 2007)” after ““1308)”" each place it appears.

(5) Section 10204(c)(1) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
8204(c¢)(1)) is amended by inserting “‘(before the
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amendment made by section 1703(a) of the Food
and Energy Security Act of 2007)” after “1308)”.
(6) Section 1271(e)(3)(A) of the Food, Aeri-

culture, Conservation, and Trade Act of 1990 (16

U.S.C. 2106a(e)(3)(A)) i1s amended by inserting

“(before the amendment made by section 1703(a) of

the Food and Energy Security Act of 2007)” after

“1308)".

(7) Section 291(2) of the Trade Act of 1974

(19 U.S.C. 2401(2) is amended by inserting ““(before

the amendment made by section 1703(a) of the

Food and Energy Security Act of 2007)” before the

period at the end.

(g) TRANSITION.—Section 1001, 1001A, and 1001B
of the Food Security Act of 1985 (7 U.S.C. 1308, 1308-
1, 1308-2), as in effect on the day before the date of the
enactment of this Aect, shall continue to apply with respect
to the 2007 crop of any covered commodity or peanuts.
SEC. 1704. ADJUSTED GROSS INCOME LIMITATION.

(a) EXTENSION OF ADJUSTED GROSS INCOME LiMmI-
TATION.—Section 1001D(e) of the Food Security Act of
1985 (7 U.S.C. 1308-3a(e)) is amended by striking
“2007” and inserting “20127.
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(b) ALLOCATION OF INCOME.—Section 1001D(a) of

the Food Security Act of 1985 (7 U.S.C. 1308-3a(a)) is

amended by adding at the end the following:

“(3) ALLOCATION OF INCOME.—On the request
of any individual filing a joint tax return, the Sec-
retary shall provide for the allocation of adjusted
oross income among the individuals filing the return
based on a certified statement provided by a cer-
tified public accountant or attorney specifying the
manner in which the income would have been de-
clared and reported if the individuals had filed 2
separate returns, if the Secretary determines that
the calculation 1s consistent with the information
supporting the filed joint return.”.

(¢) MODIFICATION OF LIMITATION.—Section 1001D

of the Food Security Act of 1985 (7 U.S.C. 1308-3a) is
amended by striking subsection (b) and inserting the fol-

lowing:

“(b) LIMITATION.—

“(1) CROP YEARS.

“(A) 2009 cror YEAR.—Notwithstanding
any other provision of law, an individual or en-
tity shall not be eligible to receive any benefit
described in paragraph (2)(A) during the 2009

crop year if the average adjusted gross income
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of the individual or entity exceeds $1,000,000,

unless not less than 66.66 percent of the aver-
age adjusted gross income of the individual or
entity is derived from farming, ranching, or for-
estry operations, as determined by the Sec-
retary.

“(B) 2010 AND SUBSEQUENT (CROP

YEARS.—Notwithstanding any other provision

of law, an individual or entity shall not be eligi-
ble to receive any benefit described in para-
oraph (2)(A) during any of the 2010 and subse-
quent crop years if the average adjusted gross
imcome of the individual or entity exceeds
$750,000, unless not less than 66.66 percent of
the average adjusted gross income of the indi-
vidual or entity is derived from farming, ranch-
ing, or forestry operations, as determined by
the Secretary.

INSERV! YGRAMS.—Not-
“(C) CONSERVATION PROGRAMS.—Not

withstanding any other provision of law, an in-
dividual or entity shall not be eligible to receive
any benefit described in paragraph (2)(B) dur-
ing a crop year if the average adjusted gross in-
come of the individual or entity exceeds

$2,500,000, unless not less than 75 percent of
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the average adjusted gross income of the indi-
vidual or entity is derived from farming, ranch-
g, or forestry operations, as determined by

the Secretary.

“(A) IN GENERAL.—Subparagraphs (A)

and (B) of paragraph (1) apply with respect to

the following:

“(1) A direct payment or counter-cycli-
cal payment under part I or III of subtitle
A of title I of the Food and Energy Secu-
rity Act of 2007.

“(i1) A marketing loan gain or loan
deficiency payment under part IT or III of
subtitle A of title I of the Food and En-
ergy Security Act of 2007.

“(i11) An average crop revenue pay-
ment under subtitle B of title I of Food
and Energy Security Act of 2007.

“(B) CONSERVATION PROGRAMS.—Para-

oraph (1)(C) applies with respect to a payment

“(1) title XII of this Act;
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1 “(11) title IT of the Farm Security and
2 Rural Investment Act of 2002 (Public Law
3 107-171; 116 Stat. 223); or
4 “() title II of the Food and Emnergy
5 Security Act of 2007.
6 “(3) INCOME DERIVED FROM FARMING, RANCH-
7 ING OR FORESTRY OPERATIONS.—In determining
8 what portion of the average adjusted gross income of
9 an individual or entity is derived from farming,
10 ranching, or forestry operations, the Secretary shall
11 include income derived from—
12 “(A) the production of crops, livestock, or
13 unfinished raw forestry products;
14 “(B) the sale, including the sale of ease-
15 ments and development rights, of farm, ranch,
16 or forestry land or water or hunting rights;
17 “(C) the sale of equipment to conduct
18 farm, ranch, or forestry operations;
19 “(D) the rental or lease of land used for
20 farming, ranching, or forestry operations, in-
21 cluding water or hunting rights;
22 “(E) the provision of production inputs
23 and services to farmers, ranchers, and foresters;
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“(F) the processing (including packing),
storing (including shedding), and transporting
of farm, ranch, and forestry commodities;

“(G) the sale of land that has been used
for agriculture; and

“(H) payments or other income attrib-
utable to benefits received under any program
authorized under title I or II of the Food and
Energy Security Act of 2007.7.

(d) TRANSITION.—Section 1001D of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308-3a), as in effect on the
day before the date of the enactment of this Act, shall
continue to apply with respect to the 2007 and 2008 crops
of any covered commodity or peanuts.

SEC. 1705. AVAILABILITY OF QUALITY INCENTIVE PAY-
MENTS FOR CERTAIN PRODUCERS.

(a) INCENTIVE PAYMENTS REQUIRED.—Subject to
subsection (b), the Secretary shall use funds made avail-
able under subsection (f) to provide quality incentive pay-
ments for the production of oilseeds with specialized traits
that enhance human health, as determined by the Sec-

retary.

(b) COVERED OILSEEDS.—The Secretary shall make

payments under this section only for the production of an

oilseed variety that has, as determined by the Secretary
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(1) been demonstrated to improve the health
profile of the oilseed for use in human consumption

by

LY

(A) reducing or eliminating the need to
partially hydrogenate the oil derived from the
oilseed for use in human consumption; or

(B) adopting new technology traits; and
(2) 1 or more impediments to commercializa-

tion.
(¢) REQUEST FOR PROPOSALS.—

(1) ISSUANCE.—If funds are made available to
carry out this section for a crop year, the Secretary
shall issue a request for proposals for payments
under this section.

(2) MULTIYEAR PROPOSALS.—An entity may

submit a multiyear proposal for payments under this
section.

(3) CONTENT OF PROPOSALS.—A proposal for
payments under this section shall include a descrip-
tion of—

(A) each oilseed variety described in sub-
section (b) and the value of the oilseed variety

as a matter of public policy;
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(B) a range for the amount of total per
bushel or hundredweight premiums to be paid
to producers;

(C) a per bushel or hundredweight amount
of incentive payments requested for each year
under this section that does not exceed V3 of
the total premium offered for any year;

(D) the period of time, not to exceed 4
yvears, during which incentive payments are to
be provided to producers; and

(I£) the targeted total quantity of produec-
tion and estimated acres needed to produce the
targeted quantity for each year under this sec-
tion.

(d) CONTRACTS FOR PRODUCTION.—

(1) IN GENERAL.—The Secretary shall approve
successful proposals submitted under subsection (¢)
on a timely basis so as to allow production contracts
to be entered into with producers in advance of the
spring planting season for the 2009 crop year.

(2) TIMING OF PAYMENTS.—The Secretary
shall make payments to producers under this section
after the Secretary receives documentation that the
premium required under a contract has been made

to covered producers.
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(e) ADMINISTRATION.—If funding provided for a crop
yvear is not fully allocated under the initial request for pro-
posals under subsection (c¢), the Secretary shall issue addi-
tional requests for proposals for subsequent crop years
under this section.

(f) PROPRIETARY INFORMATION.—The Secretary
shall protect proprietary information provided to the Sec-
retary for the purpose of administering this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to carry out this section
$400,000,000 for the period of fiscal years 2008 through
2012.

SEC. 1706. HARD WHITE WHEAT DEVELOPMENT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE HARD WHITE WHEAT SEED.—The
term ‘‘eligible hard white wheat seed” means hard
white wheat seed that, as determined by the Sec-
retary, 1s—

(A) certified;
(B) of a variety that is suitable for the

State in which the seed will be planted;

(C) rated at least superior with respect to
quality; and
(D) specifically approved under a seed es-

tablishment program established by the State
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Department of Agriculture and the State Wheat
Commission of the 1 or more States in which
the seed will be planted.

(2) PROGRAM.—The term “program” means
the hard white wheat development program estab-
lished under subsection (b)(1).

(3) SECRETARY.—The term “‘Secretary” means
the Secretary of Agriculture, in consultation with the
State Departments of Agriculture and the State
Wheat Commissions of the States in regions in
which hard white wheat is produced, as determined
by the Secretary.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall establish
a hard white wheat development program in accord-
ance with paragraph (2) to promote the establish-
ment of hard white wheat as a viable market class
of wheat in the United States by encouraging pro-
duction of at least 240,000,000 bushels of hard
white wheat by 2012.

(2) PAYMENTS.—

(A) IN GENERAL.—Subject to subpara-
oraphs (B) and (C) and subsection (¢), the Sec-

retary shall make available incentive payments
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to producers of each of the 2008 through 2012

crops of hard white wheat.

(B) ACREAGE LIMITATION.—The Secretary
shall carry out subparagraph (A) subject to a
regional limitation determined by the Secretary
on the number of acres for which payments
may be received that takes into account plant-
ing history and potential planting, but does not
exceed a total of 2,900,000 acres or the equiva-
lent volume of production based on a yield of 50

bushels per acre.

(C) PAYMENT LIMITATIONS.—Payments to

producers on a farm described in subparagraph
(A) shall be—
(1) iIn an amount that is not less than
$0.20 per bushel; and
(i1) in an amount that is not less than
$2.00 per acre for planting eligible hard

white wheat seed.

(¢) FuNDING.—The Secretary shall make available

21 $35,000,000 of funds of the Commodity Credit Corpora-

22 tion during the period of crop years 2008 through 2012

23 to provide incentive payments to producers of hard white

24 wheat under this section.
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SEC. 1707. DURUM WHEAT QUALITY PROGRAM.

(a) IN GENERAL.—Subject to the availability of
funds under subsection (¢), the Secretary shall provide
compensation to producers of durum wheat in an amount
not to exceed 50 percent of the actual cost of fungicides
applied to a crop of durum wheat of the producers to con-
trol Fusarium head blight (wheat scab) on acres certified
to have been planted to Durum wheat in a crop year.

(b) INSUFFICIENT FUNDS.—If the total amount of
funds appropriated for a fiscal year under subsection (¢)
are insufficient to fulfill all eligible requests for compensa-
tion under this section, the Secretary shall prorate the
compensation payments in a manner determined by the
Secretary to be equitable.

There 1s

(¢) AUTHORIZATION OF APPROPRIATIONS.
authorized to be appropriated to carry out this section
$10,000,000 for each of fiscal years 2008 through 2012.
SEC. 1708. STORAGE FACILITY LOANS.

(a) IN GENERAL.—AS soon as practicable after the
date of enactment of this Act, the Secretary shall establish
a storage facility loan program to provide funds for pro-
ducers of grains, oilseeds, pulse crops, hay, renewable bio-
mass, and other storable commodities (other than sugar),
as determined by the Secretary, to construct or upgrade

storage and handling facilities for the commodities.
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(b) ELIGIBLE PRODUCERS.—A storage facility loan
under this section shall be made available to any producer

described in subsection (a) that, as determined by the Sec-

retary-
(1) has a satisfactory credit history;
(2) has a need for increased storage capacity;
and
(3) demonstrates an ability to repay the loan.

(¢) TERM OF LIOANS.—A storage facility loan under

this section shall have a maximum term of 12 years.
(d) LoaN AMOUNT.—The maximum principal
amount of a storage facility loan under this section shall

be $500,000.

(e) LoAN DISBURSEMENTS.—The Secretary shall
provide for partial disbursements of loan principal, as de-
termined to be appropriate and subject to acceptable docu-
mentation, to facilitate the purchase and construction of
eligible facilities.

(f) LoaN SECURITY.—Approval of a storage facility
loan under this section shall—

(1) for loan amounts of less than $150,000, not
require a lien on the real estate parcel on which the
storage facility is locate;

(2) for loan amounts equal to or more than

$150,000, not require a severance agreement from
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the holder of any prior lien on the real estate parcel
on which the storage facility is located, if the bor-
rower—

(A) agrees to increase the down payment
on the storage facility loan by an amount deter-
mined appropriate by the Secretary; or

(B) provides other security acceptable to
the Secretary; and
(3) allow a borrower, upon the approval of the

Secretary, to define a subparcel of real estate as se-
curity for the storage facility loan if the subparcel
1S—

(A) of adequate size and value to ade-
quately secure the loan; and

(B) not subject to any other liens or mort-
cages that are superior to the lien interest of

the Commodity Credit Corporation.

SEC. 1709. PERSONAL LIABILITY OF PRODUCERS FOR DEFI-

CIENCIES.

Section 164 of the Federal Agriculture Improvement

and Reform Act of 1996 (7 U.S.C. 7284) is amended by
striking “and title I of the Farm Security and Rural In-
vestment Act of 2002 each place it appears and inserting

“title T of the Farm Security and Rural Investment Act
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of 2002, and title I of the Food and Energy Security Act

of 2007,
SEC. 1710. EXTENSION OF EXISTING ADMINISTRATIVE AU-
THORITY REGARDING LOANS.

Section 166 of the Federal Agriculture Improvement
and Reform Act of 1996 (7 U.S.C. 7286) is amended in
subsections (a) and (¢)(1) by striking “and subtitle B and
C of title I of the Farm Security and Rural Investment
Act of 2002”7 each place it appears and inserting “title
I of the Farm Security and Rural Investment Act of 2002,
and title I of the Food and Energy Security Act of 2007,
SEC. 1711. ASSIGNMENT OF PAYMENTS.

(a) IN GENERAL.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16
U.S.C. 590h(g)), relating to assienment of payments, shall
apply to payments made under the authority of subtitles
A through E and this subtitle.

(b) NOTICE.—The producer making the assignment,
or the assignee, shall provide the Secretary with notice,
in such manner as the Secretary may require, of any as-
signment made under this section.

SEC. 1712. COTTON CLASSIFICATION SERVICES.
Section 3a of the Act of March 3, 1927 (7 U.S.C.

473a), 1s amended to read as follows:
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“SEC. 3a. COTTON CLASSIFICATION SERVICES.

“(a) IN GENERAL.—The Secretary of Agriculture

(referred to in this section as the ‘Secretary’) shall—

“(1) make cotton classification services avail-
able to producers of cotton; and

“(2) provide for the collection of classification
fees from participating producers or agents that vol-
untarily agree to collect and remit the fees on behalf
of producers.

Classification fees collected

“(b) USE OF FEES.

under subsection (a)(2) and the proceeds from the sales
of samples submitted under this section shall, to the max-
imum extent practicable, be used to pay the cost of the
services provided under this section, including administra-

tive and supervisory costs.

“(¢) CONSULTATION.—

“(1) IN GENERAL.—In establishing the amount
of fees under this section, the Secretary shall consult
with representatives of the United States cotton in-
dustry.

“(2) ExEMPTION.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to con-
sultations with representatives of the United States
cotton industry under this section.

“(d) CREDITING OF FRES.

Any fees collected under

26 this section and under section 3d, late payment penalties,
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the proceeds from the sales of samples, and interest
earned from the investment of such funds shall—

“(1) be credited to the current appropriation
account that incurs the cost of services provided
under this section and section 3d; and

“(2) remain available without fiscal year limita-
tion to pay the expenses of the Secretary in pro-
viding those services.

“(e) INVESTMENT OF FUNDS.—Funds described in
subsection (d) may be invested—

“(1) by the Secretary in insured or fully
collateralized, interest-bearing accounts; or

“(2) at the discretion of the Secretary, by the
Secretary of the Treasury in United States Govern-

ment debt instruments.

“(f) LeASE AGREEMENTS.—Notwithstanding any
other provision of law, the Secretary may enter into long-
term lease agreements that exceed 5 years or may take
title to property (including through purchase agreements)
for the purpose of obtaining offices to be used for the clas-
sification of cotton in accordance with this Act, if the Sec-
retary determines that action would best effectuate the

purposes of this Act.

“(2) AUTHORIZATION OF APPROPRIATIONS.—To the

extent that financing is not available from fees and the
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1 proceeds from the sales of samples, there are authorized

2 to be appropriated such sums as are necessary to carry

3 out this section.”.

4 SEC. 1713. DESIGNATION OF STATES FOR COTTON RE-

5
6

SEARCH AND PROMOTION.

Section 17(f) of the Cotton Research and Promotion

7 Act (7 U.S.C. 2116(f)) 1s amended—

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) by striking “(f) The term” and inserting
the following:

“(f) COTTON-PRODUCING STATE.—

“(1) IN GENERAL.—The term”’;

(2) by striking “more, and the term” and all
that follows through the end of the subsection and
inserting the following: “‘more.

“(2) INCLUSIONS.—The term ‘cotton-producing
State” includes—

“(A) any combination of States described
in paragraph (1); and

“(B) effective beginning with the 2008
crop of cotton, the States of Kansas, Virginia,

and Florda.”.

SEC. 1714. GOVERNMENT PUBLICATION OF COTTON PRICE

FORECASTS.

Section 15 of the Agricultural Marketing Act (12

25 U.S.C. 1141)) is amended—
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1 (1) by striking subsection (d); and

2 (2) by redesignating subsections (e) through (g)

3 as subsections (d) through (f), respectively.

4 SEC. 1715. STATE, COUNTY, AND AREA COMMITTEES.

5 Section 8(b)(5)(B)(i1) of the Soil Conservation and

6 Domestic Allotment Act (16 U.S.C. 590h(b)(5)(B)(11)) is

7 amended—

8 (1) by redesignating subclauses (I) and (II) as

9 items (aa) and (bb), respectively, and indenting ap-
10 propriately;
11 (2) in the matter preceding item (aa) (as redes-
12 ignated by paragraph (1)), by striking “A committee
13 established” and inserting the following:
14 “(I) IN GENERAL.—Except as
15 provided in subclause (II), a com-
16 mittee established”; and
17 (3) by adding at the end the following:
18 “(II) COMBINATION OR CONSOLI-
19 DATION OF AREAS.—A committee es-
20 tablished by combining or consoli-
21 dating 2 or more county or area com-
22 mittees shall consist of not fewer than
23 3 nor more than 11 members that—
24 “(aa) are fairly representa-
25 tive of the agricultural producers
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within the area covered by the
county, area, or local committee;

and
“(bb) are elected by the ag-
ricultural producers that partici-
pate or cooperate In programs
administered within the area
under the jurisdiction of the
county, area, or local committee.
“(III) REPRESENTATION OF SO-
CIALLY DISADVANTAGED FARMERS

AND RANCHERS.—The Secretary shall

ensure, to the extent practicable, that
representation of socially disadvan-
taged farmers and ranchers is main-
tained on combined or consolidated
committees.

“(IV) ELIGIBILITY FOR MEMBER-
siiP.—Notwithstanding any  other
producer eligibility requirements for
service on county or area committees,
if a county or area is consolidated or
combined, a producer shall be eligible
to serve only as a member of the

county or area committee that the
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producer elects to administer the farm
records of the producer.”.
SEC. 1716. PROHIBITION ON CHARGING CERTAIN FEES.
Public Law 108-470 (7 U.S.C. 7416a) is amended—
(1) in subsection (a), by striking “may’’ and in-
serting ‘‘shall”’; and

(2) by adding at the end the following:

“(¢) PROOIBITION ON CHARGING CERTAIN FEES.
The Secretary may not charge any fees or related costs
for the collection of commodity assessments pursuant to
this Act.”.

SEC. 1717. SIGNATURE AUTHORITY.

In carrying out this title and title II and amendments
made by those titles, if the Secretary approves a document
containing signatures of program applicants, the Sec-
retary shall not subsequently determine the document is
inadequate or invalid because of the lack of authority of
any applicant signing the document on behalf of the appli-
cant or any other individual, entity, general partnership,
or joint venture, or the documents relied upon were deter-
mined inadequate or invalid, unless the applicant know-
ingly and willfully falsified the evidence of signature au-

thority or a signature.
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SEC. 1718. MODERNIZATION OF FARM SERVICE AGENCY.

The Secretary shall modernize the Farm Service
Agency information technology and communication sys-
tems to ensure timely and efficient program delivery at
national, State, and County offices.

SEC. 1719. GEOSPATIAL SYSTEMS.

(a) IN GENERAL.—The Secretary shall ensure that
all agencies of the Department of Agriculture consolidate
the geospatial systems of the agencies into a single enter-
prise system that ensures that geospatial data is
shareable, portable, and standardized.

(b) REQUIREMENTS.

In carrying out subsection (a),
the Secretary shall—

(1) identify common datasets;

(2) eive responsibility for managing each identi-
fied dataset to the agency best suited for collecting
and maintaining that data, as determined by the
Secretary; and

(3) make every effort to minimize the duplica-
tion of efforts.

(¢) AVAILABILITY OF DATA.—The Secretary shall en-
sure, to the maximum extent practicable, that data is
readily available to all agencies beginning not later than

2 years after the date of enactment of this Act.
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SEC. 1720. LEASING OFFICE SPACE.

The Secretary may use the funds, facilities, and au-
thorities of the Commodity Credit Corporation to lease
space for use by agencies of the Department of Agri-
culture in cases in which office space would be jointly oc-
cupied by the agencies.

SEC. 1721. REPEALS.

(a) COMMISSION ON APPLICATION OF PAYMENT LiIM-
ITATTIONS.—Section 1605 of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 7993) is repealed.

(b) RENEWED AVAILABILITY OF MARKET LOSS As-
SISTANCE AND CERTAIN EMERGENCY ASSISTANCE TO
PERSONS THAT FAILED TO RECEIVE ASSISTANCE UNDER

EARLIER AUTHORITIES.—Section 1617 of the Farm Se-

curity and Rural Investment Act of 2002 (7 U.S.C. 8000)
is repealed.
Subtitle F—Specialty Crop
Programs
SEC. 1801. DEFINITIONS.
In this subtitle:
(1) SpeEcIALTY CROP.—The term ‘“‘specialty
crop”’ has the meaning given the term in section 3
of the Specialty Crops Competitiveness Act of 2004
(7 U.S.C. 1621 note; Public Law 108-465).
(2) STATE.—The term ‘“State” means each of

the several States of the United States.
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(3) STATE DEPARTMENT OF AGRICULTURE.—

The term “State department of agriculture’” means

the agency, commission, or department of a State

covernment responsible for protecting and promoting
agriculture in the State.

PART I—MARKETING, INFORMATION, AND

EDUCATION
SEC. 1811. FRUIT AND VEGETABLE MARKET NEWS ALLOCA-
TION.

(a) IN GENERAL.—The Secretary, acting through the
Administrator of the Agricultural Marketing Service, shall
carry out market news activities to provide timely price
information of United States fruits and vegetables in the
United States.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is

authorized to be appropriated to carry out this section
$9,000,000 for each of fiscal years 2008 through 2012,
to remain available until expended.
SEC. 1812. FARMERS’ MARKET PROMOTION PROGRAM.
Section 6 of the Farmer-to-Consumer Direct Mar-
keting Act of 1976 (7 U.S.C. 3005) is amended—
(1) in subsection (a), by inserting “and to pro-
mote direct producer-to-consumer marketing’’ before

the period at the end;
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(2) in subsection (b)(1)(B), by striking ‘“‘infra-
structure” and inserting “marketing opportunities’’;

(3) in subsection (¢)(1), by inserting “or a pro-
ducer network or association” after ‘‘cooperative’;
and

(4) by striking subsection (e) and inserting the
following:

“(e) FUNDING.—Of the funds of the Commodity

Credit Corporation, the Secretary shall use to carry out

this section—

“(1) $5,000,000 for each of fiscal years 2008
through 2011; and
“(2) $10,000,000 for fiscal year 2012.”.

SEC. 1813. FOOD SAFETY INITIATIVES.

(a) INITIATIVE AUTHORIZED.—The Secretary may

carry out a food safety education program to educate the

public and persons in the fresh produce industry about—

(1) scientifically proven practices for reducing
microbial pathogens on fresh produce; and

(2) methods of reducing the threat of cross-con-
tamination of fresh produce through unsanitary han-
dling practices.

(b) COOPERATION.—The Secretary may carry out the

24 education program in cooperation with public and private

25 partners.
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(¢) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to be appropriated to the Secretary to carry
out this section $1,000,000.
SEC. 1814. CENSUS OF SPECIALTY CROPS.

(a) ESTABLISHMENT.—Not later than September 30,
2008, and each 5 years thereafter, the Secretary shall con-
duct a census of specialty crops to assist in the regularly

development and dissemination of information relative to

specialty crops.

(b) RELATION TO OTHER CENSUS.—The Secretary
may include the census of specialty crops in the census
on agriculture.
PART II—ORGANIC PRODUCTION
SEC. 1821. ORGANIC DATA COLLECTION AND PRICE RE-
PORTING.

Section 2104 of the Oreanic Foods Production Act
of 1990 (7 U.S.C. 6503) is amended by adding at the end
the following:

“(e) DATA COLLECTION AND PRICE REPORTING.—
Of the funds of the Commodity Credit Corporation, the
Secretary shall use $5,000,000 for the period of fiscal
vears 2008 through 2012—

“(1) to collect data relating to organic agri-

culture;
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“(2) to identify and publish organic production
and market data initiatives and surveys;

“(3) to expand, collect, and publish organic cen-
sus data analyses;

“(4) to fund comprehensive reporting of prices
relating to organically-produced agricultural prod-
ucts;

“(5) to conduct analysis relating to organic pro-
duction, handling, distribution, retail, and trend
studies;

“(6) to study and perform periodic updates on
the effects of organic standards on consumer behav-
1or; and

“(7) to conduct analyses for organic agriculture

using the national erop table.”.

SEC. 1822. EXEMPTION OF CERTIFIED ORGANIC PRODUCTS

FROM ASSESSMENTS.

Section 501(e) of the Federal Agriculture Improve-

ment and Reform Act of 1996 (7 U.S.C. 7401(e)) 1is
amended by striking paragraph (1) and inserting the fol-

lowing:

“(1) INn GENERAL.—Notwithstanding any provi-
sion of a commodity promotion law, a person that
produces and markets organic products shall be ex-

empt from the payment of an assessment under a
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commodity promotion law with respect to that por-
tion of agricultural commodities that the person—
“(A) produces on a certified organic farm

(as defined in section 2103 of the Organic

1
2
3
4
5 Foods Production Act of 1990 (7 U.S.C. 6502);
6 and

7 “(B) produces or markets as organically
8 produced (as so defined).”.

9 SEC. 1823. NATIONAL ORGANIC CERTIFICATION COST
10 SHARE PROGRAM.

11 Section 10606 of the Farm Security and Rural In-
12 vestment Act of 2002 (7 U.S.C. 6523) is amended to read

13 as follows:

14 «SEC. 10606. NATIONAL ORGANIC CERTIFICATION COST-

15 SHARE PROGRAM.

16 “(a) DEFINITIONS.—In this section:

17 “(1) PROGRAM.—The term ‘program’ means
18 the national certification cost-share program estab-
19 lished under subsection (b).

20 “(2) SECRETARY.—The term ‘Secretary’ means
21 the Secretary of Agriculture, acting through the Ag-
22 ricultural Marketing Service.

23 “(b) ESTABLISHMENT.—The Secretary shall use

24 amounts made available under subsection (f) to establish

25 a national organic certification cost-share program under
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which the Secretary shall make payments to States to as-
sist producers and handlers of agricultural products in ob-
taining certification under the national organic production
program established under the Organic Foods Production
Act of 1990 (7 U.S.C. 6501 et seq.).

“(¢) FEDERAL SHARE.—

“(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall pay under this section not more
than 75 percent of the costs incurred by a producer
or handler in obtaining certification under the na-
tional organic production program, as certified to
and approved by the Secretary.

“(2)  MaximuM  AMOUNT.—The maximum
amount of a payment made to a producer or handler

under this section shall be $750.

“(d) RECORDKEEPING REQUIREMENTS.
“(1) IN GENERAL.—The Secretary shall—

“(A) keep accurate, up-to-date records of
requests and disbursements from the program;
and

“(B) require accurate and consistent rec-
ordkeeping from each State and entity that re-
ceives program payments.

“(2) FEDERAL REQUIREMENTS.—Not later

than 30 days after the last day on which a State
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may request funding under the program, the Sec-
retary shall—

“(A) determine the number of States re-
questing funding and the amount of each re-
quest; and

“(B) distribute the funding to the States.

“(3) STATE REQUIREMENTS.—An annual fund-

ing request from a State shall include data from the
program during the preceding year, including—

“(A) a description of—

“(1) the entities that requested reim-
bursement;

“(11) the amount of each reimburse-
ment request; and

“(i1) any discrepancies between the
amount requested and the amount pro-
vided;

“(B) data to support increases in requests
expected in the coming year, including informa-
tion from certifiers or other data showing
erowth projections; and

“(C) an explanation of any case in which
an annual request is lower than the request of

the preceding year.
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“(e) REPORTING.—Not later than March 1 of each

vear, the Secretary shall submit to Congress a report that

describes the expenditures for each State under the pro-

eram during the previous fiscal year, including the number

of producers and handlers served by the program in the

previous fiscal year.

SEC.

“(f) FUNDING.—

“(1) IN GENERAL.—Not later than 30 days
after the date of enactment of the Food and Energy
Security Act of 2007, out of any funds in the Treas-
ury not otherwise appropriated, the Secretary of the
Treasury shall transfer to the Secretary of Agri-
culture to carry out this section $22,000,000, to re-
main available until expended.

“(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall accept, and
shall use to carry out this section the funds trans-
ferred under paragraph (1), without further appro-
priation.”.

1824. NATIONAL ORGANIC PROGRAM.

Section 2123 of the Organic Foods Production Act

of 1990 (7 U.S.C. 6522) 1s amended—

(1) by striking “There are” and inserting the
following:

“(a) IN GENERAL.—There are”; and
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(2) by adding at the end the following:

“(b)  NATIONAL ORGANIC PROGRAM.—Notwith-
standing any other provision of law, in order to carry out
the activities of the Agricultural Marketing Service under
the national organic program established under this title,
there are authorized to be appropriated—

“(1) $5,000,000 for fiscal year 2008;

“(2) $6,500,000 for fiscal year 2009;
“(3) $8,000,000 for fiscal year 2010;
“(4) $9,500,000 for fiscal year 2011; and
“(5) $11,000,000 for fiscal year 2012.”,
PART III—INTERNATIONAL TRADE

SEC. 1831. FOREIGN MARKET ACCESS STUDY AND STRAT-

EGY PLAN.
(a) DEFINITION OF URUGUAY ROUND AGREE-
MENTS.—In this section, the term “Uruguay Round
Agreements” includes any agreement described in section

101(d) of the Uruguay Round Agreements Act (19 U.S.C.
3511(d)).
(b) STUDY.—The Comptroller General of the United

States shall study

(1) the extent to which United States specialty
crops have or have not benefitted from any reduc-
tions of foreign trade barriers, as provided for in the

Uruguay Round Agreements; and
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(2) the reasons why United States specialty
crops have or have not benefitted from such trade-
barrier reductions.

(¢) STRATEGY PLAN.—The Secretary shall prepare
a foreign market access strategy plan based on the study
in subsection (b), to increase exports of specialty crops,
including an assessment of the foreign trade barriers that
are incompatible with the Uruguay Round Agreements
and a strategy for removing those barriers.

(d) REPORT.—Not later than 18 months after the
date of enactment of this Act—
(1) the Comptroller General shall submit to
Congress a report that contains the results of the
study; and
(2) the Secretary shall submit to Congress the
strategy plan.
SEC. 1832. MARKET ACCESS PROGRAM.

Section 211(e) of the Agricultural Trade Act of 1978
(7 U.S.C. 5641(¢)) is amended by adding at the end the
following:

“(3) MINIMUM ALLOCATION FOR SALE AND EX-
PORT PROPOSAL.—

“(A) IN GENERAL.—In providing funds
under paragraph (2), to the maximum extent

practicable, the Secretary shall use not less
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than 50 percent of any of the funds made avail-
able in excess of $200,000,000 to carry out the
market access program cach fiscal year to pro-
vide assistance for proposals submitted by eligi-
ble trade organizations to promote the sale and

export of specialty crops.

“(B)  UNALLOCATED FUNDS.—If, by
March 31 of any fiscal year, the Secretary de-
termines that the total amount of funds made
available to carry out the market access pro-
oram are in excess of the amounts necessary to
promote the sale and export of specialty crops
during the fiscal year, the Secretary may use
the excess funds to provide assistance for any
other proposals submitted by eligible trade or-
canizations consistent with the priorities de-
seribed in paragraph (2).”.

SEC. 1833. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS.

Section 3205 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 5680) is amended by striking
subsection (d) and inserting the following:

“(d) PETITION.—A participant in the program may
petition the Secretary for an extension of a project carried
out under this section that exceeds, or will exceed, applica-

ble time restrictions.
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“(e) FUNDING.—

“(1) IN GENERAL.—The Secretary shall make
available to carry out the program under this sec-
tion—

“(A) $6,300,000 of funds of, or an equal
value of commodities owned by, the Commodity
Credit Corporation for each of fiscal years 2008
through 2011; and

“(B) $2,000,000 of funds of, or an equal
value of commodities owned by, the Commodity
Credit Corporation for fiscal year 2012 and
each subsequent fiscal year.

“(2) CARRYOVER OF UNOBLIGATED FUNDS.—
In a case in which the total amount of funds or com-
modities made available under paragraph (1) for a
fiscal year is not obligated in that fiscal year, the
Secretary shall make available in the subsequent fis-
cal year an amount equal to—

“(A) the amount made available for the
fiscal year under paragraph (1); plus

“(B) the amount not obligated in the pre-

vious fiscal year.”
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SEC. 1834. CONSULTATIONS ON SANITARY AND

PHYTOSANITARY RESTRICTIONS FOR FRUITS
AND VEGETABLES.

(a) CONSULTATIONS ON SANITARY AND

1

2

3

4

5 PHYTOSANITARY RESTRICTIONS FOR FRUITS AND VEGE-
6 TABLES.—To the maximum extent practicable, the Sec-
7 retary and the United States Trade Representative shall
8 consult with interested persons, and conduct annual brief-
9

ings, on sanitary and phytosanitary trade issues, includ-

10 ing—

11 (1) the development of a strategic risk manage-
12 ment framework; and

13 (2) as appropriate, implementation of peer re-
14 view for risk analysis.

15 (b) SPECIAL CONSULTATIONS ON IMPORT-SENSITIVE

16 Propucrs.

Section 2104(b)(2)(A)(11)(II) of the Bipar-
17 tisan Trade Promotion Authority Act of 2002 (19 U.S.C.
18 3804(b)(2)(A)@1)(I1)) is amended—

19 (1) by striking “whether the products so identi-
20 fied” and inserting ‘“‘whether—

21 “(aa) the products so identi-
22 fied”; and

23 (2) by adding at the end the following:

24 “(bb) any fruits or vegeta-
25 bles so identified are subject to

26 or likely to be subject to unjusti-
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fied sanitary or phytosanitary re-
strictions, including restrictions
not based on scientific principles
in contravention of the Uruguay
Round Agreements, as deter-
mined by the United States
Trade Representative Technical
Advisory Committee for Trade in
Fruits and Vegetables of the De-
partment of Agriculture; and”.

(¢) EFFECTIVE DATE.—The amendments made by
subsection (b) apply with respect to the initiation of nego-
tiations to enter into any trade agreement that is subject
to section 2103(b) of the Bipartisan Trade Promotion Au-
thority Act of 2002 (19 U.S.C. 3803(b)) on or after the
date of the enactment of this Act.

PART IV—SPECIALTY CROPS COMPETITIVENESS
SEC. 1841. SPECIALTY CROP BLOCK GRANTS.

(a) EXTENSION OF PROGRAM.—Section 101(a) of the
Specialty Crops Competitiveness Act of 2004 (7 U.S.C.
1621 note; Public Law 108-465) is amended by striking
“2009” and inserting “2012”.

(b) AVAILABILITY OF KFUNDS.—Section 101 of the

Specialty Crops Competitiveness Act of 2004 (7 U.S.C.
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1621 note; Public Law 108-465) is amended by striking
subsection (i) and inserting the following:
“(1) FuNDING.—Of the funds of the Commodity

Credit Corporation, the Secretary of Agriculture shall

(1) $60,000,000 for fiscal year 2008;
(2) $65,000,000 for fiscal year 2009;

1

2

3

4

5 make grants under this section, using—
6

7

8 (3) $70,000,000 for fiscal year 2010;
9

“(4) $75,000,000 for fiscal year 2011; and

10 “(5) $0 for fiscal year 2012.”.

11 (¢) CONFORMING AMENDMENTS.—Section 101 of the

12 Specialty Crops Competitiveness Act of 2004 (7 U.S.C.
13 1621 note; Public Law 108-465) is amended—

14 (1) in subsection (a), by striking “Subject to
15 the appropriation of funds to carry out this section”
16 and inserting “Using the funds made available
17 under subsection (1)";

18 (2) in subsection (b), by striking “appropriated
19 pursuant to the authorization of appropriations in”
20 and inserting “made available under”’;

21 (3) by striking subsection (¢) and inserting the
22 following:

23 “(¢) MINIMUM GRANT AMOUNT.—Notwithstanding

24 subsection (b), each State shall receive a grant under this

25 section for each fiscal year in an amount that is at least



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

245
5 of 1 percent of the total amount of funding made avail-
able to carry out this section for the fiscal year.”;

(4) by redesignating subsection (i) as subsection
(J); and

(5) by inserting after subsection (h) the fol-
lowing:

“(1) REALLOCATION.—The Secretary may reallocate
to other States any amounts made available under this
section that are not obligated or expended by a date deter-
mined by the Secretary.”.

(d) DEFINITION OF SPECIALTY CROP.—Section 3 of
the Specialty Crops Competitiveness Act of 2004 (7
U.S.C. 1621 note; Public Law 108-465) is amended by
striking paragraph (1) and inserting the following:

“(1) SPECIALTY CROP.—The term ‘specialty
crop’ means fruits, vegetables, tree nuts, dried
fruits, nursery crops, floriculture, and horticulture,
including turferass sod and herbal crops.”.

(e) DEFINITION OF STATE.—Section 3(2) of the Spe-
cialty Crops Competitiveness Act of 2004 (7 U.S.C. 1621
note; Public Law 108-465) is amended by striking “and
the Commonwealth of Puerto Rico” and inserting ‘‘the
Commonwealth of Puerto Rico, Guam, American Samoa,
the United States Virgin Islands, and the Commonwealth

of the Northern Mariana Islands”.
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SEC. 1842. GRANT PROGRAM TO IMPROVE MOVEMENT OF

SPECIALTY CROPS.

Title II of the Specialty Crops Competitiveness Act
of 2004 (Public Law 108-465; 118 Stat. 3884) is amend-
ed by adding at the end the following:

“SEC. 204. GRANT PROGRAM TO IMPROVE MOVEMENT OF
SPECIALTY CROPS.

“(a) IN GENERAL.—The Secretary of Agriculture
may make grants under this section to an eligible entity
deseribed in subsection (b)—

“(1) to improve the cost-effective movement of
specialty crops to local, regional, national, and inter-
national markets; and

“(2) to address regional intermodal transpor-
tation deficiencies that adversely affect the move-
ment of specialty crops to markets inside or outside
the United States.

“(b) EniGiBLE ENTITIES.—Grants may be made
under this section to—

“(1) a State or local government;

“(2) a grower cooperative;

“(3) a State or regional producer or shipper or-
canization;

“(4) a combination of entities described in

paragraphs (1) through (3); or
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“(5) other entities, as determined by the Sec-
retary.

“(¢) MATCHING FUNDS.—As a condition of the re-

ceipt of a grant under this section, the recipient of a grant
under this section shall contribute an amount of non-Fed-
eral funds toward the project for which the grant is pro-
vided that 1s at least equal to the amount of grant funds
received by the recipient under this section.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated such sums as are nec-

essary to carry out this section for each of fiscal years

2008 through 2012.”.

SEC. 1843. HEALTHY FOOD ENTERPRISE DEVELOPMENT
CENTER.

Title IT of the Specialty Crops Competitiveness Act
of 2004 (Public Law 108-465; 118 Stat. 3884) (as
amended by section 1842) is amended by adding at the
end the following:

“SEC. 205. HEALTHY FOOD ENTERPRISE DEVELOPMENT
CENTER.

“(a) DEFINITIONS.—In this section:

“(1) CENTER.—The term ‘Center’ means the
healthy food enterprise development center estab-

lished under subsection (b).
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“(2) ELiGIBLE ENTITY.—The term ‘eligible en-
tity’ means—
“(A) a nonprofit organization;
“(B) a cooperative;

(X3

C) a business;

=

an agricultural producer;
“(E) an academic institution;

(X3

(
(
(
“(D)
(1)
(F) an individual; and
“(G) such other entities as the Secretary
may designate.

“(3) SECRETARY.—The term ‘Secretary’ means
the Secretary of Agriculture.

“(4) UNDERSERVED COMMUNITY.—The term
‘underserved community’ means a community (in-
cluding an urban or rural community and an Indian
tribal community) that, as determined by the Sec-
retary, has—

“(A) limited access to affordable, healthy
foods, including fresh fruits and vegetables;

“(B) a high incidence of a diet-related dis-
ease (including obesity) as compared to the na-
tional average;

“(C) a high rate of hunger or food insecu-
rity; or

“(D) severe or persistent poverty.
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“(b) CENTER.—The Secretary, acting through the

Agricultural Marketing Service, shall offer to enter into
a contract with a nonprofit organization to establish and
support a healthy food enterprise development center to
increase access to healthy, affordable foods, such as fresh
fruit and vegetables, particularly for school-aged children

and individuals in low-income communities.

“(¢) ACTIVITIES.

“(1) PURPOSE.—The purpose of the Center is
to increase access to healthy affordable foods, in-
cluding locally produced agricultural products, to un-
derserved communities.

“(2) TECHNICAL ASSISTANCE AND INFORMA-
TION.—The Center shall collect, develop, and pro-
vide technical assistance and information to small
and mid-sized agricultural producers, food whole-
salers and retailers, schools, and other individuals
and entities regarding best practices and the avail-
ability of assistance for aggregating, storing, proc-
essing, and marketing locally produced agricultural
products and increasing the availability of the prod-
ucts in underserved communities.

“(d) AUTHORITY TO SUBGRANT.—The Center may

24 provide subgrants to eligible entities to carry out feasi-
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bility studies to establish businesses to carry out the pur-
poses of this section.

“(e) PrRIORITY.—In providing technical assistance
and grants under subsections (¢)(2) and (d), the Center
shall give priority to applications that have components
that will—

“(1) benefit underserved communities; and

“(2) develop market opportunities for small and
mid-sized farm and ranch operations.

“(f) REPORT.—For each fiscal year for which the
nonprofit organization described in subsection (b) receives
funds, the organization shall submit to the Secretary a re-
port deseribing the activities carried out in the previous
fiscal year, including—

“(1) a description of technical assistance pro-
vided;

“(2) the total number and a description of the
subgrants provided under subsection (d);

“(3) a complete listing of cases in which the ac-
tivities of the Center have resulted in increased ac-
cess to healthy, affordable foods, such as fresh fruit
and vegetables, particularly for school-aged children
and individuals in low-income communities; and

“(4) a determination of whether the activities

identified in paragraph (3) are sustained n the
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years following the initial provision of technical as-

sistance and subgrants under this section.

“(¢) COMPETITIVE AWARD PROCESS.—The Sec-
retary shall use a competitive process to award funds to
establish the Center.

“(h) FUNDING.—Out of any funds in the Treasury
not otherwise appropriated, the Secretary of the Treasury
shall transfer to the Secretary to carry out this section—

“(1) $1,000,000 for fiscal year 2009; and
“(2) $2,000,000 for each of fiscal years 2010
through 2012.7.
PART V—-MISCELLANEOUS
SEC. 1851. CLEAN PLANT NETWORK.

(a) IN GENERAL.—The Secretary shall establish a
program to be known as the “National Clean Plant Net-
work” (referred to in this section as the “Program’).

(b) REQUIREMENTS.

Under the Program, the Sec-
retary shall establish a network of clean plant centers for
diagnostic and pathogen elimination services to—
(1) produce clean propagative plant material;
and
(2) maintain blocks of pathogen-tested plant
material in sites located throughout the United

States.
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(¢) AVAILABILITY OF CLEAN PLANT SOURCE MATE-
RIAL.—Clean plant source material may be made available
to—

(1) a State for a certified plant program of the

State; and

(2) private nurseries and producers.

(d) CONSULTATION AND COLLABORATION.—In car-
rying out the Program, the Secretary shall—

(1) consult with State departments of agri-
culture and land grant universities; and

(2) to the extent practicable and with input
from the appropriate State officials and industry
representatives, use existing Federal or State facili-
ties to serve as clean plant centers.

(e) FUNDING.—Of the funds of the Commodity Cred-
it Corporation, the Secretary shall use to carry out the
Program $4,000,000 for each of fiscal years 2008 through
2012.

SEC. 1852. MARKET LOSS ASSISTANCE FOR ASPARAGUS
PRODUCERS.

(a) IN GENERAL.—ASs soon as practicable after the
date of enactment of this Act, the Secretary shall make
payments to producers of the 2007 crop of asparagus for
market loss resulting from imports during the 2004

through 2007 crop years.
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(b) PAYMENT RATE.—The payment rate for a pay-
ment under this section shall be based on the reduction
in revenue received by asparagus producers associated
with imports during the 2004 through 2007 crop years.

(¢) PAYMENT QUANTITY.—The payment quantity for
asparagus for which the producers on a farm are eligible
for payments under this section shall be equal to the aver-
age quantity of the 2003 crop of asparagus produced by
producers on the farm.

(d) FUNDING.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall make available $15,000,000 of
the funds of the Commodity Credit Corporation to
carry out a program to provide market loss pay-
ments to producers of asparagus under this section.

(2) ALLOCATION.—Of the amount made avail-
able under paragraph (1), the Secretary shall use—

(A) $7,500,000 to make payments to pro-
ducers of asparagus for the fresh market; and
(B) $7,500,000 to make payments to pro-
ducers of asparagus for the processed or frozen

market.
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1 SEC. 1853. MUSHROOM PROMOTION, RESEARCH, AND CON-

2 SUMER INFORMATION.
3 (a) REGIONS AND MEMBERS.—Section 1925(b)(2) of

4 the Mushroom Promotion, Research, and Consumer Infor-

5 mation Act of 1990 (7 U.S.C. 6104(b)(2)) 1s amended—
6 (1) in subparagraph (B), by striking “4 re-
7 eions’” and inserting ““3 regions’’;

8 (2) in  subparagraph (D), by striking
9 “35,000,000 pounds” and inserting 50,000,000
10 pounds’’; and

11 (3) by striking subparagraph (E), and inserting
12 the following:

13 “(E) ADDITIONAL MEMBERS.—In addition
14 to the members appointed pursuant to para-
15 oraph (1), and subject to the 9-member limita-
16 tion on members on the Council provided in
17 that paragraph, the Secretary shall appoint ad-
18 ditional members to the Council from a region
19 that attains additional pounds of production of
20 mushrooms as follows:

21 “(1) If the annual production of the
22 region 1s greater than 110,000,000
23 pounds, but not more than 180,000,000
24 pounds, the region shall be represented by

25 1 additional member.
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(b) POWERS AND DUTIES OF COUNCIL.

amended—

255

“(11) If the annual production of the
region is  greater than 180,000,000
pounds, but not more than 260,000,000
pounds, the region shall be represented by
2 additional members.

“(i11) If the annual production of the
region 1s greater than 260,000,000
pounds, the region shall be represented by

3 additional members.”.

Section

1925(¢) of the Mushroom Promotion, Research, and Con-

sumer Information Act of 1990 (7 U.S.C. 6104(¢)) is

(1) by redesignating paragraphs (6), (7), and
(8) as paragraphs (7), (8), and (9), respectively; and

(2) by inserting after paragraph (5) the fol-

“(6) to develop food safety programs, including
cood agricultural practices and good handling prac-
tices or related activities for mushrooms;”.
SEC. 1854. NATIONAL HONEY BOARD.

Section 7(¢) of the Honey Research, Promotion, and
Consumer Information Act (7 U.S.C. 4606(¢)) 1s amended
by adding at the end the following:

“(12) REFERENDUM REQUIREMENT.—
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“(A) IN GENERAL.

Notwithstanding any
other provision of law, subject to subparagraph
(B), the order providing for the establishment
and operation of the Honey Board in effect on
the date of enactment of this paragraph shall
continue in force, and the Secretary shall not
schedule or conduct any referendum on the con-
tinuation or termination of the order, until the
Secretary first conducts, at the earliest prac-
ticable date, concurrent referenda among all eli-
oible producers, importers, packers, and han-
dlers of honey for the purpose of ascertaining
whether eligible producers, importers, packers,
and handlers of honey approve of 1 or more or-
ders to establish successor marketing boards for

honey.

“(B) REQUIREMENTS.—In conducting con-

current referenda under subparagraph (A), the
Secretary shall ensure that—

“(1) a referendum of United States

honey producers for the establishment of a

marketing board solely for United States

honey producers is included in the process;

and
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“(i1) the rights and interests of honey
producers, importers, packers, and han-
dlers of honey are protected in the transi-

tion to any new marketing board.”.

SEC. 1855. IDENTIFICATION OF HONEY.

Section 203(h) of the Agricultural Marketing Act of

1946 (7 U.S.C. 1622(h)) is amended—

(1) by designating the first through sixth sen-
tences as paragraphs (1), (2)(A), (2)(B), (3), (4),
and (5), respectively; and

(2) by adding at the end the following:

“(6) IDENTIFICATION OF HONEY.—The use of
a label or advertising material on, or in conjunction
with, packaged honey that bears any official certifi-
cate of quality, grade mark or statement, continuous
inspection mark or statement, sampling mark or
statement, or any combination of the certificates,
marks, or statements of the Department of Agri-
culture shall be considered a deceptive practice that
18 prohibited under this Act unless there appears
legibly and permanently in close proximity to the
certificate, mark, or statement, and in at least a
comparable size, the 1 or more names of the 1 or

more countries of origin of the lot or container of
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honey, preceded by ‘Product of’ or other words of

similar meaning.”.

SEC. 1856. EXPEDITED MARKETING ORDER FOR HASS AVO-
CADOS FOR GRADES AND STANDARDS AND
OTHER PURPOSES.

(a) IN GENERAL.—The Secretary shall initiate proce-
dures under the Agricultural Adjustment Act (7 U.S.C.
601 et seq.), reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937, to determine
whether it would be appropriate to establish a Federal
marketing order for Hass avocados relating to grades and

standards and for other purposes under that Act.

(b) EXPEDITED PROCEDURES.

(1) PROPOSAL FOR AN ORDER.—An organiza-
tion of domestic avocado producers in existence on
the date of enactment of this Act may request the
issuance of, and submit to the Secretary a proposal
for, an order described in subsection (a).

(2) PUBLICATION OF PROPOSAL.—Not later
than 60 days after the date on which the Secretary
receives a proposed order under paragraph (1), the
Secretary shall initiate procedures described in sub-
section (a) to determine whether the proposed order

should proceed.
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(¢) EFFECTIVE DATE.—Any order issued under this
section shall become effective not later than 15 months
after the date on which the Secretary initiates procedures
under the Agricultural Adjustment Act (7 U.S.C. 601 et
seq.), reenacted with amendments by the Agricultural
Marketing Agreement Act of 1937.

Subtitle G—Risk Management
SEC. 1901. DEFINITION OF ORGANIC CROP.

Section 502(b) of the Federal Crop Insurance Act (7
U.S.C. 1502(b)) is amended—

(1) by redesignating paragraphs (7) and (8) as
paragraphs (8) and (9), respectively; and

(2) by inserting after paragraph (6) the fol-
lowing:

“(7) ORGANIC CROP.—The term ‘organic crop’
means an agricultural commodity that is organically
produced consistent with section 2103 of the Or-
canic Foods Production Act of 1990 (7 U.S.C.
6502).”.

SEC. 1902. GENERAL POWERS.
(a) IN GENERAL.—Section 506 of the Federal Crop
Insurance Act (7 U.S.C. 1506) 1s amended—

(1) in the first sentence of subsection (d), by

striking “The Corporation” and inserting ‘““Subject

to section 508(j)(2)(A), the Corporation”; and
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(2) by striking subsection (n).

(b) CONFORMING AMENDMENTS.

(1) Section 506 of the Federal Crop Insurance

Act (7 U.S.C. 1506) is amended by redesignating

subsections (0), (p), and (q) as subsections (n), (o),

and (p), respectively.

(2) Section 521 of the Federal Crop Insurance

Act (7 U.S.C. 1521) is amended by striking the last

sentence.

SEC. 1903. REDUCTION IN LOSS RATIO.

(a) PROJECTED LiOss RATIO.—Subsection (n)(2) of
section 506 of the Federal Crop Insurance Act (7 U.S.C.
1506) (as redesignated by section 1902(b)(1)) is amend-
ed—

(1) in the paragraph heading, by striking “AS

OF OCTOBER 1, 1998"";

(2) by striking ““; on and after October 1,

1998,”; and

(3) by striking “1.075” and inserting “1.0”.

(b) PREMIUMS REQUIRED.—Section 508(d)(1) of the
Federal Crop Insurance Act (7 U.S.C. 1508(d)(1)) is
amended by striking “not greater than” and all that fol-

lows and inserting “not greater than—

“(A) 1.1 through September 30, 1998;
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“(B) 1.075 for the period beginning Octo-
ber 1, 1998, and ending on the date of enact-
ment of the Food and Energy Security Act of
2007; and
“(C) 1.0 on and after the date of enact-

ment of that Act.”.

SEC. 1904. CONTROLLED BUSINESS INSURANCE.
Section 508(a) of the Federal Crop Insurance Act (7
U.S.C. 1508(a) is amended by adding at the end the fol-

“(9) COMMISSIONS.

“(A) DEFINITION OF IMMEDIATE FAM-
ILy.—In this paragraph, the term ‘immediate
family’ means a person’s father, mother, step-
father, stepmother, brother, sister, stepbrother,
stepsister, son, daughter, stepson, stepdaughter,
oerandparent, grandson, granddaughter, father-
in-law, mother-in-law, brother-in-law, sister-in-
law, son-in-law, daughter-in-law, the spouse of
the foregoing, and the person’s spouse.

“(B) PrOHIBITION.—No person may re-
ceive a commission or share of a commission for
any policy or plan of insurance offered under
this Act in which the person has a substantial

beneficial interest or in which a member of the
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person’s immediate family has a substantial
beneficial interest if, in a calendar year, the ag-
oregate of the commissions exceeds 30 percent
of the ageregate of all commissions received by
the person for any policy or plan of insurance
offered under this Act.

“(C) REPORTING.—Omn the completion of
the reinsurance year, any person that received
a commission or share of a commission for any
policy or plan of insurance offered under this
Act in the prior calendar year shall certify to
applicable approved insurance providers that
the person received the commissions in compli-
ance with this paragraph.

“(D) SANCTIONS.—The requirements and
sanctions presceribed in section 515(h) shall
apply to the prosecution of a violation of this
paragraph.

“(E) APPLICABILITY.—

“(1) IN GENERAL.—Sanctions for vio-
lations under this paragraph shall only
apply to the person directly responsible for
the certification required under subpara-
oraph (C) or the failure to comply with the

requirements of this paragraph.
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“(11)  ProHIBITION.—No  sanctions
shall apply with respect to the policy or
plans of insurance upon which commissions
are received, including the reinsurance for
those policies or plans.”.

SEC. 1905. ADMINISTRATIVE FEE.
Section 508(b)(5) of the Federal Crop Insurance Act
(7 U.S.C. 1508(b)(5)) 1s amended—
(1) in subparagraph (A), by striking “$100”
and inserting “$200”’; and
(2) in subparagraph (B)—
(A) by striking “PAYMENT ON BEHALF OF
PRODUCERS” and inserting “PAYMENT OF CAT-
ASTROPHIC RISK PROTECTION FEE ON BEHALF
OF PRODUCERS’’;
(B) in clause (1)—

(i) by striking “or other payment’;

and

“with catastrophic risk

(11) by striking
protection or additional coverage” and in-
serting  “through the payment of cata-
strophic  risk protection administrative

fees”;

(C) by striking clauses (ii) and (vi);
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1 (D) by redesignating clauses (iii), (iv), and
2 (v) as clauses (i1), (iii), and (iv), respectively;
3 (E) in clause (iii) (as so redesignated), by
4 striking “A policy or plan of insurance” and in-
5 serting “‘Catastrophic risk protection coverage’;
6 and
7 (F) in clause (1iv) (as so redesignated)—
8 (1) by striking “or other arrangement
9 under this subparagraph’; and
10 (ii) by striking “additional”.
11 SEC. 1906. TIME FOR PAYMENT.
12 Section 508 of the Federal Crop Insurance Act (7
13 U.S.C. 1508) is amended—
14 (1) in subsection (d), by adding at the end the
15 following:
16 “(4) TIME FOR PAYMENT.—Effective beginning
17 with the 2012 reinsurance year, a producer that ob-
18 tains a policy or plan of insurance under this title
19 shall submit the required premium not later than
20 September 30 of the year for which the plan or pol-
21 icy of insurance was obtained.”; and
22 (2) in subsection (k)(4), by adding at the end
23 the following:
24 “(D) TIME FOR REIMBURSEMENT.—Effec-

25 tive beginning with the 2012 reinsurance year,
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the Corporation shall reimburse approved insur-
ance providers and agents for the allowable ad-
ministrative and operating costs of the pro-
viders and agents as soon as practicable after
October 1 (but not later than October 31) of
the reinsurance year for which reimbursements

are earned.”.

SEC. 1907. SURCHARGE PROHIBITION.
Section 508(d) of the Federal Crop Insurance Act (7
U.S.C. 1508(d)) (as amended by section 1906(1)) is

amended by adding at the end the following:

“(5) SURCHARGE PROHIBITION.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Corporation may not re-
quire producers to pay a premium surcharge for
using scientifically-sound sustainable and or-
ganic farming practices and systems.

“(B) EXCEPTION.—

“(1) IN GENERAL.—A surcharge may
be required for individual organic crops on
the basis of significant, consistent, and
systemic ncreased risk factors (including
loss history) demonstrated by published

cropping system research (as applied to
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1 crop types and regions) and other relevant
2 sources of information.

3 “(11) CONSULTATION.—The Corpora-
4 tion shall evaluate the reliability of infor-
5 mation described in clause (i) in consulta-
6 tion with independent experts in the
7 field.”.

8 SEC. 1908. PREMIUM REDUCTION PLAN.

9 Section 508(e) of Federal Crop Insurance Act (7

10 U.S.C. 1508(e)) is amended by striking paragraph (3) and

11 inserting the following:

12 “(3) DISCOUNT STUDY.—

13 “(A) IN GENERAL.—The Secretary shall
14 commission an entity independent of the crop
15 insurance industry (with expertise that includes
16 traditional crop insurance) to study the feasi-
17 bility of permitting approved insurance pro-
18 viders to provide discounts to producers pur-
19 chasing crop insurance coverage without under-
20 mining the viability of the Federal crop insur-
21 ance prograim.

22 “(B) CoMPONENTS.—The study should in-
23 clude—

24 “(1) an evaluation of the operation of

25 a premium reduction plan that examines—



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B O

267

“(I) the clarity, efficiency, and
effectiveness of the statutory language
and related regulations;

“(IT)  whether the regulations
frustrated the goal of offering pro-
ducers upfront, predictable, and reli-
able premium discount payments; and

“(IT) whether the regulations
provided for reasonable, cost-effective
oversicht by the Corporation of pre-
mium discounts offered by approved
msurance providers, including—

“(aa) whether the savings
were generated from verifiable
cost efficiencies adequate to off-
set the cost of discounts paid;
and

“(bb) whether appropriate
control was exercised to prevent
approved insurance providers
from preferentially offering the
discount to producers of certain
agricultural commodities, in cer-
tain regions, or in specific size

categories;
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“(11) examination of the impact on
producers, the crop insurance industry,
and profitability from offering discounted
crop insurance to producers;

“(i11) examination of implications for
industry concentration from offering dis-
counted crop insurance to producers;

“(iv) an examination of the desir-
ability and feasibility of allowing other
forms of price competition in the Federal
crop insurance program;

“(v) a review of the history of com-
missions paid by crop insurance providers;
and

“(vi) recommendations on—

“(I) potential changes to this
title that would address the defi-
ciencies In past efforts to provide dis-
counted crop insurance to producers,

“(IT) whether approved insurance
providers should be allowed to draw
on both administrative and operating
reimbursement  and  underwriting
cains to provide discounted crop in-

surance to producers; and
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“(IIT) any other action that could
increase competition in the crop insur-
ance Industry that will benefit pro-
ducers but not undermine the viability
of the Federal crop insurance pro-
oram.

In devel-

“(C) REQUEST FOR PROPOSALS.
oping the request for proposals for the study,
the Secretary shall consult with parties in the
crop Insurance industry (including producers
and approved insurance providers and agents,
including providers and agents with experience
selling discount crop insurance products).

“(D) REVIEW OF STUDY.—The 1nde-
pendent entity selected by Secretary under sub-
paragraph (A) shall seek comments from inter-
ested stakeholders before finalizing the report
of the entity.

“(E) REPORT.—Not later than 18 months
after the date of enactment of the Food and
Energy Security Act of 2007, the Secretary
shall submit to the Committee on Agriculture of
the House of Representatives and the Com-

mittee on Agriculture, Nutrition, and Forestry
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of the Senate a report that describes the results
and recommendations of the study.”.
SEC. 1909. DENIAL OF CLAIMS.

Section 508(j)(2)(A) of the Federal Crop Insurance
Act (7 U.S.C. 1508(j)(2)(A)) is amended by inserting ‘“‘on
behalf of the Corporation” after “approved provider”.

SEC. 1910. MEASUREMENT OF FARM-STORED COMMOD-
ITIES.

Section 508(j) of the Federal Crop Insurance Act (7
U.S.C. 1508(j)) is amended by adding at the end the fol-
lowing:

“(5) MEASUREMENT OF FARM-STORED COM-

MODITIES.

Beginning with the 2009 crop year, for
the purpose of determining the amount of any in-
sured production loss sustained by a producer and
the amount of any indemnity to be paid under a
plan of insurance—

“(A) a producer may elect, at the expense
of the producer, to have the Farm Service
Agency measure the quantity of the commodity;
and

“(B) the results of the measurement shall
be used as the evidence of the quantity of the

commodity that was produced.”.
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SEC. 1911. REIMBURSEMENT RATE.
Section 508(k)(4) of the Federal Crop Insurance Act
(7 U.S.C. 1508(k)(4)) (as amended by section 1906(2))

1s amended—

(1) in subparagraph (A), by striking “Except as

7 and inserting ‘“‘Ex-

cept as otherwise provided in this paragraph’; and

(2) by adding at the end the following:

“(E) REIMBURSEMENT RATE REDUC-
TION.—For each of the 2009 and subsequent
reinsurance years, the reimbursement rates for
administrative and operating costs shall be 2
percentage points below the rates in effect as of
the date of enactment of the Food and Energy
Security Act of 2007 for all crop insurance poli-
cies used to define loss ratio, except that the re-
duction shall not apply in a reinsurance year to
the total premium written in a State in which
the State loss ratio is greater than 1.2.

“(F) REIMBURSEMENT RATE FOR AREA
POLICIES AND PLANS OF INSURANCE.—Not-
withstanding subparagraphs (A) through (E),
for each of the 2009 and subsequent reinsur-
ance years, the reimbursement rate for area

policies and plans of insurance shall be 17 per-
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1 cent of the premium used to define loss ratio
2 for that reinsurance year.”.

3 SEC. 1912. RENEGOTIATION OF STANDARD REINSURANCE
4 AGREEMENT.

5 Section 508(k) of the Federal Crop Insurance Act (7
6 U.S.C. 1508(k)) is amended by adding at the end the fol-
7 lowing:

8 “(8) RENEGOTIATION OF STANDARD REINSUR-
9 ANCE AGREEMENT.—
10 “(A) IN GENERAL.—Notwithstanding sec-
11 tion 536 of the Agricultural Research, Exten-
12 sion, and Education Reform Act of 1998 (7
13 U.S.C. 1506 note; Public Law 105-185) and
14 section 148 of the Agricultural Risk Protection
15 Act of 2000 (7 U.S.C. 1506 note; Public Law
16 106-224), the Corporation may renegotiate the
17 financial terms and conditions of each Standard
18 Reinsurance Agreement—
19 “(i) following the reinsurance year
20 ending June 30, 2012;
21 “(i1) once during each period of 5 re-
22 insurance years thereafter; and
23 “(i11) subject to subparagraph (B), in
24 any case in which the approved insurance

25 providers, as a whole, experience unex-
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pected adverse circumstances, as deter-

mined by the Secretary.

“(B) NOTIFICATION REQUIREMENT.—If
the Corporation renegotiates a Standard Rein-
surance  Agreement  under  subparagraph
(A)(iii), the Corporation shall notify the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate of the re-
negotiation.

“(C) CONSULTATION.—The approved in-
surance providers may confer with each other
and collectively with the Corporation during any

renegotiation under subparagraph (A).”.

SEC. 1913. CHANGE IN DUE DATE FOR CORPORATION PAY-

MENTS FOR UNDERWRITING GAINS.

Section 508(k) of the Federal Crop Insurance Act (7
U.S.C. 1508(k)) (as amended by section 1912) is amended

by adding at the end the following:

“(9) DUE DATE FOR PAYMENT OF UNDER-

Effective beginning with the 2011

reinsurance year, the Corporation shall make pay-

ments for underwriting gains under this title on—

“(A) for the 2011 reinsurance year, Octo-

ber 1, 2012; and
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1 “(B) for each reinsurance year thereafter,
2 October 1 of the following calendar year.”.

3 SEC. 1914. ACCESS TO DATA MINING INFORMATION.

4 (a) IN GENERAL.—Section 515(j)(2) of the Federal
5 Crop Insurance Act (7 U.S.C. 1515()(2)) is amended—
6 (1) by striking “The Secretary” and inserting
7 the following:

8 “(A) IN GENERAL.—The Secretary”’; and

9 (2) by adding at the end the following:
10 “(B) ACCESS TO DATA MINING INFORMA-
11 TION.—
12 “(1) IN GENERAL.—The Secretary
13 shall establish a fee-for-access program
14 under which approved insurance providers
15 pay to the Secretary a user fee in exchange
16 for access to the data mining system estab-
17 lished under subparagraph (A) for the pur-
18 pose of assisting in fraud and abuse detec-
19 tion.
20 “(11) PROHIBITION.—
21 “(I) IN GENERAL.—Except as
22 provided in subeclause (II), the Cor-
23 poration shall not impose a require-
24 ment on approved insurance providers
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to access the data mining system es-
tablished under subparagraph (A).

“(II) ACCESS WITHOUT FEE.—If
the Corporation requires approved in-
surance providers to access the data
mining system established under sub-
paragraph (A), access will be provided
without charge to the extent necessary
to fulfill the requirements.

“(111) ACCESS LIMITATION.—In estab-

lishing the program under clause (i), the
Secretary shall ensure that an approved in-
surance provider has access only to infor-
mation relating to the policies or plans of
insurance for which the approved insur-
ance provider provides insurance coverage,

including any information relating to—

“(I) information of agents and
adjusters relating to policies for which
the approved insurance provider pro-
vides coverage;

“(IT) the other policies or plans
of an 1insured that are insured
through another approved insurance

providers; and



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

© 00O N O 0o B~ W N P

N N DN DN DD P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B O

276

“(ITI) the policies or plans of an
insured for prior crop insurance
years.” .

(b) INSURANCE FUND.—Section 516 of the Federal
Crop Insurance Act (7 U.S.C. 1516) is amended—

(1) in subsection (b), by adding at the end the
following:

“(3) DATA MINING SYSTEM.—The Corporation
shall use amounts deposited in the msurance fund
established under subsection (¢) from fees collected
under section 515(j)(2)(B) to administer and carry
out improvements to the data mining system under
that section.”; and

(2) m subsection (¢)(1)—

(A) by striking “and civil” and inserting

“eivil”’; and

(B) by inserting “and fees collected under
section 515()(2)(B)(1),” after “section

515(h),”.

SEC. 1915. PRODUCER ELIGIBILITY.

Section 520(2) of the Federal Crop Insurance Act (7
U.S.C. 1520(2)) is amended by inserting “or is a person
who raises livestock owned by other persons (that is not
covered by insurance under this title by another person)”

after “‘sharecropper’.
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SEC. 1916. CONTRACTS FOR ADDITIONAL CROP POLICIES.

Section 522(¢) of the Federal Crop Insurance Act (7
U.S.C. 1522) is amended—

(1) by redesignating paragraph (10) as para-

1

2

3

4

5 oraph (14); and
6 (2) by inserting after paragraph (9) the fol-
7 lowing:

8 “(10) ENERGY CROP INSURANCE POLICY.—

9

“(A) DEFINITION OF DEDICATED ENERGY

10 CROP.—In this subsection, the term ‘dedicated
11 energy crop’ means an annual or perennial crop
12 that—

13 “(1) 1s grown expressly for the purpose
14 of producing a feedstock for renewable
15 biofuel, renewable electricity, or bio-based
16 products; and

17 “(i1) 1s not typically used for food,
18 feed, or fiber.

19 “(B) AurHority.—The Corporation shall
20 offer to enter into 1 or more contracts with
21 qualified entities to carry out research and de-
22 velopment regarding a policy to insure dedi-
23 cated energy crops.

24 “(C) RESEARCH AND DEVELOPMENT.—Re-
25 search and development described in subpara-

26 oraph (B) shall evaluate the effectiveness of
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risk management tools for the production of
dedicated energy crops, including policies and
plans of insurance that—

“(1) are based on market prices and
vields;

“(i1) to the extent that insufficient
data exist to develop a policy based on
market prices and yields, evaluate the poli-
cies and plans of Insurance based on the
use of weather or rainfall indices to protect
the interests of erop producers; and

“(i11) provide protection for production
or revenue losses, or both.

“(11) AQUACULTURE INSURANCE POLICY.—
“(A) DEFINITION OF AQUACULTURE.—In
this subsection:

“(1) IN GENERAL.—The term ‘aqua-
culture’ means the propagation and
rearing of aquatic species in controlled or
selected environments, including shellfish
cultivation on grants or leased bottom and
ocean ranching.

“(11) ExXcLuSION.—The term ‘aqua-
culture’ does not include the private ocean

ranching of Pacific salmon for profit in
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any State in which private ocean ranching

of Pacific salmon is prohibited by any law

(including regulations).

“(B) AurooriTy.—The Corporation shall
offer to enter into 1 or more contracts with
qualified entities to carry out research and de-
velopment regarding a policy to insure aqua-
culture operations.

“(C) RESEARCH AND DEVELOPMENT.—Re-
search and development described in subpara-
oraph (B) shall evaluate the effectiveness of
risk management tools for the production of
fish and other seafood in aquaculture oper-
ations, including policies and plans of insurance
that—

“(1) are based on market prices and
vields;

“(i1) to the extent that insufficient
data exist to develop a policy based on
market prices and yields, evaluate how best
to Incorporate insuring of aquaculture op-
erations into existing policies covering ad-
justed gross revenue; and

“(i11) provide protection for production

or revenue losses, or both.
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“(12) ORGANIC CROP PRODUCTION COVERAGE

“(A) IN GENERAL.—Not later than 180

days after the date of enactment of this para-
oraph, the Corporation shall offer to enter into
1 or more contracts with qualified entities for
the development of improvements in Federal

crop insurance policies covering organic crops.

“(B) PRICE ELECTION.—

“(1) IN  GENERAL.—The contracts
under subparagraph (A) shall include the
development of procedures (including any
associated changes in policy terms or mate-
rials required for implementation of the
procedures) to offer producers of organic
crops a price election that would reflect the
actual retail or wholesale prices, as appro-
priate, received by producers for organic
crops, as established using data collected
and maintained by the Agricultural Mar-
keting Service.

“(11) DEADLINE.—The development of
the procedures required under clause (i)

shall be completed not later than the date
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necessary to allow the Corporation to offer
the price election—

“(I) beginning in the 2009 rein-
surance year for organic crops with
adequate data available; and

“(IT) subsequently for additional
organic crops as data collection for
those organic crops is sufficient, as

determined by the Corporation.

“(13) SKIPROW CROPPING PRACTICES.
“(A) IN GENERAL.—The Corporation shall
offer to enter into a contract with a qualified
entity to carry out research into needed modi-
fications of policies to insure corn and sorghum
produced in the Central Great Plains (as deter-
mined by the Agricultural Research Service)
through use of skiprow cropping practices.
“(B) RESEARCH.—Research described in
subparagraph (A) shall—
“(1) review existing research on
skiprow cropping practices and actual pro-
duction history of producers using skiprow

cropping practices; and
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1 “(11) evaluate the effectiveness of risk
2 management tools for producers using
3 skiprow cropping practices, including—
4 “(I) the appropriateness of rules
5 in existence as of the date of enact-
6 ment of this paragraph relating to the
7 determination of acreage planted in
8 skiprow patterns; and
9 “(II) whether policies for crops
10 produced through skiprow cropping
11 practices reflect actual production ca-
12 pabilities.”.
13 SEC. 1917. RESEARCH AND DEVELOPMENT.
14 (a) REIMBURSEMENT AUTHORIZED.—Section 522(b)
15 of the Federal Crop Insurance Act (7 U.S.C. 1522(b)) is
16 amended by striking paragraph (1) and inserting the fol-
17 lowing:
18 “(1) RESEARCH AND DEVELOPMENT REIM-
19 BURSEMENT.—The Corporation shall provide a pay-
20 ment to reimburse an applicant for research and de-
21 velopment costs directly related to a policy that—
22 “(A) 1s submitted to, and approved by, the
23 Board pursuant to a FCIC reimbursement
24 orant under paragraph (7); or
25 “(B) is—
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1 “(1) submitted to the Board and ap-
2 proved by the Board under section 508(h)
3 for reinsurance; and

4 “(i1) if applicable, offered for sale to
5 producers.”.

6 (b) FCIC REIMBURSEMENT GRANTS.—Section
7 522(b) of the Federal Crop Insurance Act (7 U.S.C.
8 1522(b)) is amended by adding at the end the following:
9 “(7) FCIC REIMBURSEMENT GRANTS.—

10 “(A) GRANTS AUTHORIZED.—The Cor-
11 poration shall provide FCIC reimbursement
12 orants to persons (referred to in this paragraph
13 as ‘submitters’) proposing to prepare for sub-
14 mission to the Board crop insurance policies
15 and provisions under subparagraphs (A) and
16 (B) of section 508(h)(1), that apply and are ap-
17 proved for the FCIC reimbursement grants
18 under this paragraph.

19 “(B) SUBMISSION OF APPLICATION.—

20 “(1) IN GENERAL.—The Board shall
21 receive and consider applications for FCIC
22 reimbursement grants at least once each
23 year.

24 “(i1) REQUIREMENTS.—An application
25 to receive a FCIC reimbursement grant
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Corporation shall consist of such

as the Board may require, in-

cluding—

“(I) a concept paper that de-

scribes the proposal in sufficient detail
for the Board to determine whether
the proposal satisfies the requirements

of subparagraph (C); and

“(II) a description of —

“(aa) the need for the prod-
uct, including an assessment of
marketability and expected de-
mand among affected producers;

“(bb) support from pro-
ducers, producer organizations,
lenders, or other interested par-
ties; and

“(ec) the impact the product
would have on producers and on
the crop insurance delivery sys-
tem; and
“(II) a statement that no prod-
are offered by the private sector

provide the same benefits and
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risk management services as the pro-
posal;

“(IV) a summary of data sources
available that demonstrate that the
product can reasonably be developed
and properly rated; and

“(V) an 1dentification of the risks
the proposed product will cover and
an explanation of how the identified
risks are insurable under this title.

“(C) APPROVAL CONDITIONS.

“(1) IN GENERAL.—A majority vote of
the Board shall be required to approve an
application for a FCIC reimbursement
grant.

“(i1)  REQUIRED  FINDINGS.—The
Board shall approve the application if the
Board finds that—

“(I) the proposal contained in the
application—

“(aa) provides coverage to a

crop or region not traditionally

served by the Federal crop insur-

ance program;
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“(bb) provides crop insur-
ance coverage in a significantly
improved form;

“(ce) addresses a recognized
flaw or problem in the Federal
Crop Insurance program or an ex-
isting product;

“(dd) introduces a signifi-
cant new concept or innovation to
the Federal crop insurance pro-
oram; or

“(ee) provides coverage or
benefits not available from the
private sector;

“(II) the submitter demonstrates
the necessary qualifications to com-
plete the project successfully in a
timely manner with high quality;

“(ITI) the proposal is in the in-
terests of producers and can reason-
ably be expected to be actuarially ap-
propriate and function as intended;

“(IV) the Board determines that

the Corporation has sufficient avail-
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able funding to award the FCIC reim-
bursement grant; and
“(V) the proposed budget and
timetable are reasonable.
“(D) PARTICIPATION.—

“(1) IN GENERAL.—In reviewing pro-
posals under this paragraph, the Board
may use the services of persons that the
Board determines appropriate to carry out
expert review in accordance with section
508(h).

“(1)  CONFIDENTIALITY.—AIl  pro-
posals submitted under this paragraph
shall be treated as confidential in accord-
ance with section 508(h)(4).

“(E) ENTERING INTO AGREEMENT.—Upon

approval of an application, the Board shall offer
to enter into an agreement with the submitter
for the development of a formal submission that
meets the requirements for a complete submis-
sion established by the Board under section

08(h).

“(F') FEASIBILITY STUDIES.
“(1) IN GENERAL.—In appropriate

cases, the Corporation may structure the
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FCIC reimbursement grant to require, as
an initial step within the overall process,
the submitter to complete a feasibility
study, and report the results of the study
to the Corporation, prior to proceeding
with further development.

“(11) MONTTORING.—The Corporation
may require such other reports as the Cor-
poration determines necessary to monitor
the development efforts.

“(G) RATES.

Payment for work per-

formed by the submitter under this paragraph
shall be based on rates determined by the Cor-

poration for products—

“(1) submitted under section 508(h);
or

“(i1) contracted by the Corporation
under subsection (¢).

“(H) TERMINATION.—

“(1) IN GENERAL.—The Corporation
or the submitter may terminate any FCIC
reimbursement grant at any time for just
cause.

“(11) REIMBURSEMENT.—If the Cor-

poration or the submitter terminates the
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FCIC reimbursement grant before final ap-
proval of the product covered by the grant,
the submitter shall be entitled to—
“(I) reimbursement of all eligible
costs incurred to that point; or
“(IT1) 1n the case of a fixed rate
agreement, payment of an appropriate
percentage, as determined by the Cor-
poration.

“(111) DENIAL.—If the submitter ter-
minates development without just cause,
the Corporation may deny reimbursement
or recover any reimbursement already
made.

“(I) CONSIDERATION OF PRODUCTS.—The

Board shall consider any product developed
under this paragraph and submitted to the
Board under the rules the Board has estab-
lished for products submitted under section
508(h).”.

(¢) CONFORMING AMENDMENT.—Section 523(b)(10)

22 of the Federal Crop Insurance Act (7 U.S.C. 1523(b)(10))

23 is amended by striking ““(other than research and develop-

24 ment costs covered by section 522).



OA\WENWEIO7D31.xml [file 2 of 12] S.L.C.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

290

SEC. 1918. FUNDING FROM INSURANCE FUND.

Section 522(e) of the Federal Crop Insurance Act (7

U.S.C. 1522(e)) is amended—

(1) in  paragraph (1), by  striking
“$10,000,000” and all that follows through the end
of the paragraph and inserting “$7,500,000 for fis-
cal year 2008 and each subsequent fiscal year’’;

(2) in  paragraph (2)(A), by striking
“$20,000,000 for” and all that follows through
“year 20047 and inserting “$12,500,000 for fiscal
year 2008”; and

(3) in paragraph (3), by striking “the Corpora-
tion may use” and all that follows through the end
of the paragraph and inserting ‘‘the Corporation
may use—

“(A) not more than $5,000,000 for each

fiscal year to improve program integrity, includ-

ing by
“(1) increasing  compliance-related
training;
“(i1) improving analysis tools and
technology regarding compliance;
“(i11) use of information technology,
as determined by the Corporation;
“(iv) identifying and using innovative

compliance strategies; and
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1 “(B) any excess amounts to carry out
2 other activities authorized under this section.”.
3 SEC. 1919. CAMELINA PILOT PROGRAM.

4 (a) IN GENERAL.—Section 523 of the Federal Crop
S5 Insurance Act (7 U.S.C. 1523) is amended by adding at
6 the end the following:

7 “(f) CAMELINA P1LOT PROGRAM.—

8 “(1) IN GENERAL.—Beginning with the 2008
9 crop year, the Corporation shall establish a pilot
10 program under which producers or processors of
11 camelina may propose for approval by the Board
12 policies or plans of insurance for camelina, in ac-
13 cordance with section 508(h).
14 “(2) DETERMINATION BY BOARD.—The Board
15 shall approve a policy or plan of insurance proposed
16 under paragraph (1) if, as determined by the Board,
17 the policy or plan of insurance—
18 “(A) protects the interests of producers;
19 “(B) is actuarially sound; and
20 “(C) meets the requirements of this title.”.
21 (b) NONINSURED CROP ASSISTANCE PROGRAM.—
22 Section 196(a)(2) of the Federal Agriculture Improvement

23 and Reform Act of 1996 (7 U.S.C. 7333(a)(2)) is amend-
24 ed by adding at the end the following:

25 “(D) CAMELINA.—
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“(1) IN GENERAL.—For each of crop
vears 2008 through 2011, the Secretary
shall consider camelina to be an eligible
crop for purposes of the noninsured crop
disaster assistance program under this sec-
tion.

“(11)  LIMITATION.—Producers that
are eligible to purchase camelina crop in-
surance, including camelina crop insurance
under a pilot program, shall not be eligible
for assistance under this section.”.

SEC. 1920. RISK MANAGEMENT EDUCATION FOR BEGIN-
NING FARMERS OR RANCHERS.
Section 524(a) of the Federal Crop Insurance Act (7
U.S.C. 1524(a)) 1s amended—
(1) in paragraph (1), by striking ‘“‘paragraph
(4)” and inserting ‘‘paragraph (5)";
(2) by redesignating paragraph (4) as para-
oraph (5); and
(3) by inserting after paragraph (3) the fol-
lowing:
“(4) REQUIREMENTS.—In carrying out the pro-
orams established under paragraphs (2) and (3), the

Secretary shall place special emphasis on risk man-
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1 agement strategies, education, and outreach specifi-
2 cally targeted at—

3 “(A) beginning farmers or ranchers;

4 “(B) immigrant farmers or ranchers that
5 are attempting to become established producers
6 in the United States;

7 “(C) socially disadvantaged farmers or
8 ranchers;

9 “(D) farmers or ranchers that—
10 “(1) are preparing to retire; and
11 “(i1) are using transition strategies to
12 help new farmers or ranchers get started,;
13 and
14 “(E) new or established farmers or ranch-
15 ers that are converting production and mar-
16 keting systems to pursue new markets.”.

17 SEC. 1921. AGRICULTURAL MANAGEMENT ASSISTANCE.
18 Section 524(b)(4) of the Federal Crop Insurance Act
19 (7 U.S.C. 1524(b)(4)) is amended by adding at end the

20 following:

21 “(C) CoST-SHARING.—The Secretary may
22 provide matching funds to any State described
23 in paragraph (1) that appropriates a portion of
24 the budget of the State to provide financial as-

25 sistance for producer-paid premiums for crop
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insurance policies reinsured by the Corpora-

tion.”.

SEC. 1922. CROP INSURANCE MEDIATION.

Section 275 of the Department of Agriculture Reor-

canization Act of 1994 (7 U.S.C. 6995) is amended—

(1) by striking “If an officer” and inserting the
following:
“(a) IN GENERAL.—If an officer”’;
(2) by striking “With respect to” and inserting
the following:
“(b) FARM SERVICE AGENCY.—With respect to”’;
(3) by striking “If a mediation”; and inserting
the following:
“(¢) MEDIATION.—If a mediation’’; and
(4) in subsection (¢) (as so designated)—
(A) by striking “participant shall be of-
fered” and inserting “‘participant shall—
“(1) be offered”; and
(B) by striking the period at the end and
inserting the following: *; and
“(2) to the maximum extent practicable, be al-
lowed to use both informal agency review and medi-

ation to resolve disputes under that title.”.
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1923. DROUGHT COVERAGE FOR AQUACULTURE

UNDER NONINSURED CROP ASSISTANCE

PROGRAM.

Section 196(¢)(2) of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 7333(¢)(2))

1s amended—

(1) by striking “On making”’ and inserting the

following:

“(A) IN GENERAL.—On making”’; and

(2) by adding at the end the following:

“(B) AQUACULTURE PRODUCERS.—On
making a determination deseribed in subsection
(a)(3) for aquaculture producers, the Secretary
shall provide assistance under this section to

aquaculture producers from all losses related to

drought.”.

SEC. 1924. INCREASE IN SERVICE FEES FOR NONINSURED

CROP ASSISTANCE PROGRAM.

Section 196(k)(1) of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 7333(k)(1))

1s amended—

(1) in subparagraph (A), by striking “$100”

and inserting “$200”’; and

(2) in subparagraph (B)—
(A) by striking “$300” and inserting
“$600"; and
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(B) by striking “$900” and inserting
“$1,5007.

SEC. 1925. DETERMINATION OF CERTAIN SWEET POTATO

PRODUCTION.

Section 9001(d) of the U.S. Troop Readiness, Vet-
erans’ Care, Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28; 121 Stat.
211) 1s amended—

(1) by redesignating paragraph (8) as para-

oraph (9); and

(2) by inserting after paragraph (7) the fol-

lowing:

“(8) SWEET POTATOES.

“(A) DATA.—In the case of sweet pota-
toes, any data obtained under a pilot program
carried out by the Risk Management Agency
shall not be considered for the purpose of deter-
mining the quantity of production under the
crop disaster assistance program established
under this section.

“(B) EXTENSION OF DEADLINE.—If this
paragraph is not implemented before the sign-
up deadline for the crop disaster assistance pro-
oram established under this section, the Sec-

retary shall extend the deadline for producers of
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sweet potatoes to permit sign-up for the pro-
oram in accordance with this paragraph.”.
SEC. 1926. PERENNIAL CROP REPORT.

Not later than 180 days after the date of enactment
of this Act, the Secretary shall submit to the Committee
on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the
Senate a report containing details about activities and ad-
ministrative options of the Federal Crop Insurance Cor-
poration and Risk Management Agency that address
issues relating to—

(1) declining yields on the actual production
histories of producers; and
(2) declining and variable yields for perennial

crops, including pecans.

TITLE II—CONSERVATION
Subtitle A—Definitions
SEC. 2001. DEFINITIONS.
Section 1201(a) of the Food Security Act of 1985
(16 U.S.C. 3801(a)) is amended—
(1) by redesignating paragraphs (2) through
(11), (12) through (15), and (16), (17), and (18) as
paragraphs (3) through (12), (15) through (18), and
(20), (22), and (23), respectively;
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(2) by inserting after paragraph (1) the fol-
lowing:

“(2) BEGINNING FARMER OR RANCHER.—The
term ‘beginning farmer or rancher’ has, to the max-
imum extent practicable, the meaning given the term
in section 343(a) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1991(a)), except
that the Secretary may include in the definition of
the term—

“(A) a fair and reasonable test of net
worth; and

“(B) such other criteria as the Secretary
determines to be appropriate.”’;

(3) by inserting after paragraph (12) (as redes-
ignated by paragraph (1)) the following:

“(13) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given the term in section 4 of the
Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450Db).

“(14) NONINDUSTRIAL  PRIVATE  FOREST
LAND.—The term ‘nonindustrial private forest land’
means rural land, as determined by the Secretary,
that—

“(A) has existing tree cover or is suitable

for growing trees; and
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“(B) is owned by any nonindustrial private
individual, group, association, corporation, In-
dian tribe, or other private legal entity that has
definitive decisionmaking authority over the
land.”’;

(4) by inserting after paragraph (18) (as redes-
ignated by paragraph (1)) the following:

“(19) SOCIALLY DISADVANTAGED FARMER OR
RANCHER.—The term ‘socially disadvantaged farmer
or rancher’ has the meaning given the term in sec-
tion 355(e) of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 2003(e)).”; and

(5) by inserting after paragraph (20) (as redes-
ignated by paragraph (1)) the following:

“(21) TECHNICAL ASSISTANCE.—

“(A) IN GENERAL.—The term ‘technical
assistance’ means technical expertise, informa-
tion, and tools necessary for the conservation of
natural resources on land active in agricultural,
forestry, or related uses.

“(B) INCLUSIONS.—The term ‘technical
assistance’ includes—

“(1) technical services provided di-
rectly to farmers, ranchers, and other eligi-

ble entities, such as conservation planning,
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1 technical consultation, and assistance with
2 design and implementation of conservation
3 practices; and

4 “(11) technical infrastructure, includ-
5 ing activities, processes, tools, and agency
6 functions needed to support delivery of
7 technical services, such as technical stand-
8 ards, resource inventories, training, data,
9 technology, monitoring, and effects anal-
10 yses.” .
11 Subtitle B—Highly Erodible Land
12 Conservation
13 SEC. 2101. REVIEW OF GOOD FAITH DETERMINATIONS; EX-
14 EMPTIONS.
15 Section 1212 of the Food Security Act of 1985 (16

16 U.S.C. 3812) is amended by striking subsection (f) and

17 inserting the following:

18 “(f) GRADUATED PENALTIES.—

19 “(1) INELIGIBILITY.—No person shall become
20 ineligible under section 1211 for program loans, pay-
21 ments, and benefits as a result of the failure of the
22 person to actively apply a conservation plan, if the
23 Secretary determines that the person has acted in
24 eood faith and without an intent to violate this sub-

25 title.
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“(2) ELIGIBLE REVIEWERS.—A determination

of the Secretary, or a designee of the Secretary,
under paragraph (1) shall be reviewed by the appli-
cable—

“(A) State Executive Director, with the
technical concurrence of the State Conserva-
tionist; or

“(B) district director, with the technical
concurrence of the area conservationist.

“(3) PERIOD FOR IMPLEMENTATION.—A person
who meets the requirements of paragraph (1) shall
be allowed a reasonable period of time, as deter-
mined by the Secretary, but not to exceed 1 year,
during which to implement the measures and prac-
tices necessary to be considered to be actively apply-

ing the conservation plan of the person.

“(4) PENALTIES.
“(A) AprPLICATION.—This paragraph ap-
plies if the Secretary determines that—

“(1) a person who has failed to comply
with section 1211 with respect to highly
erodible cropland, and has acted in good
faith and without an intent to violate see-
tion 1211; or

“(11) the violation—
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“(I) 1s technical and minor in na-

ture; and
“(II) has a minimal effect on the
erosion control purposes of the con-
servation plan applicable to the land

on which the violation has occurred.

“(B) REDUCTION.—If this paragraph ap-
plies under subparagraph (A), the Secretary
shall, in lieu of applying the ineligibility provi-
sions of section 1211, reduce program benefits
described in section 1211 that the producer
would otherwise be eligible to receive in a crop
year by an amount commensurate with the seri-
ousness of the violation, as determined by the

Secretary.

“(5) SUBSEQUENT CROP YEARS.—Any person
whose benefits are reduced for any crop year under
this subsection shall continue to be eligible for all of
the benefits described in section 1211 for any subse-
quent crop year if, prior to the beginning of the sub-
sequent crop year, the Secretary determines that the

person 1is actively applying a conservation plan ac-

cording to the schedule specified in the plan.”.
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1 Subtitle C—Wetland Conservation
2 SEC. 2201. REVIEW OF GOOD FAITH DETERMINATIONS.
3 Section 1222(h) of the Food Security Act of 1985
(16 U.S.C. 3822(h)) is amended—

(1) by redesignating paragraph (2) as para-

(2) by inserting after paragraph (1) the fol-

lowing:

4
5
6 graph (3);
.
8
9

“(2) ELIGIBLE REVIEWERS.—A determination

10 of the Secretary, or a designee of the Secretary,
11 under paragraph (1) shall be reviewed by the appli-
12 cable—

13 “(A) State Executive Director, with the
14 technical concurrence of the State Conserva-
15 tionist; or

16 “(B) district director, with the technical
17 concurrence of the area conservationist.”; and
18 (3) In paragraph (3) (as redesignated by para-

19 eraph (1)), by inserting “be” before “actively”.



OA\WENWEIO7D32.xml [file 3 of 12] S.L.C.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

304
Subtitle D—Agricultural Resources
Conservation Program
CHAPTER 1—COMPREHENSIVE
CONSERVATION ENHANCEMENT
Subchapter A—Comprehensive Conservation
Enhancement Program
SEC. 2301. REAUTHORIZATION AND EXPANSION OF PRO-
GRAMS COVERED.

(a) IN GENERAL.—Section 1230 of the Food Security
Act of 1985 (16 U.S.C. 3830) is amended to read as fol-
lows:
“SEC. 1230. COMPREHENSIVE CONSERVATION ENHANCE-

MENT PROGRAM.
“(a) KSTABLISHMENT.—

“(1) IN GENERAL.—During the 1996 through
2012 fiscal years, the Secretary shall establish a
comprehensive conservation enhancement program
(referred to in this section as ‘CCEP’) to be imple-
mented through contracts and the acquisition of
easements to assist owners and operators of farms,
ranches, and nonindustrial private forestland to con-
serve and enhance soil, water, and related natural
resources, including erazing land, wetland, and wild-

life habitat.
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1 “(2) MranNs.—The Secretary shall carry out
2 the CCEP by

3 “(A) providing for the long-term protection
4 of environmentally-sensitive land; and

5 “(B) providing technical and financial as-
6 sistance to farmers, ranchers, and nonindustrial
7 private forest landowners—

8 “(1) to 1mprove the management and
9 operation of the farms, ranches, and pri-
10 vate nonindustrial forest land; and
11 “(1) to reconcile productivity and
12 profitability with protection and enhance-
13 ment of the environment;
14 “(C) reducing administrative burdens and
15 streamlining application and planning proce-
16 dures to encourage producer participation; and
17 “(D) providing opportunities to leverage
18 Federal conservation investments through inno-
19 vative partnerships with governmental agencies,
20 education institutions, producer groups, and
21 other nongovernmental organizations.
22 “(3) PROGRAMS.—The CCEP shall consist of—
23 “(A) the conservation reserve program es-
24 tablished under subchapter B;
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“(B) the wetlands reserve program estab-
lished under subchapter C; and
“(C) the healthy forests reserve program

established under subchapter D.

“(b) CONTRACTS AND ENROLLMENTS.
“(1) IN GENERAL.—In carrying out the CCEP,
the Secretary shall enter into contracts with owners
and operators and acquire interests in land through
easements from owners, as provided in this chapter.
“(2) PRIOR ENROLLMENTS.—Acreage enrolled
in the conservation reserve program, wetlands re-
serve program, or healthy forests reserve program
prior to the date of enactment of the Food and En-
ergy Security Act of 2007 shall be considered to be
placed into the CCEP.
“(¢) ADMINISTRATION.—

“(1) LIMITATIONS.

“(A) IN GENERAL.—The Secretary shall
not enroll more than 25 percent of the cropland
in any county in the programs administered
under subchapters B and C of this chapter.

“(B) EASEMENTS.—Within the limit de-

seribed in subparagraph (A), not more than 10

percent of the land described in that subpara-
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oraph may be subject to an easement acquired
under subchapter C of this chapter.

“(C) EXCLUSION.—Subparagraphs (A)
and (B) shall not apply to acres enrolled in the
special conservation reserve enhancement pro-
oram described in section 1234(f)(3).

“(D) EXCEPTIONS.—The Secretary may
exceed the limitation in subparagraph (A) if the
Secretary determines that—

“(1)(I) the action would not adversely
affect the local economy of a county; and

“(IT) operators in the county are hav-
ing difficulties complying with conservation
plans implemented under section 1212; or

“(1)(I) the acreage to be enrolled
could not be used for an agricultural pur-
pose as a result of a State or local law,
order, or regulation prohibiting water use
for agricultural production; and

“(IT) enrollment in the program would
benefit the acreage enrolled or land adja-

cent to the acreage enrolled.

“(E) SHELTERBELTS AND WINDBREAKS.
The limitations established under this para-

oraph shall not apply to eropland that is subject
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to an easement under chapter 1 or 3 that is

used for the establishment of shelterbelts and

windbreaks.

“(F) ENROLLMENT.—Not later than 180
days after the date of a request from a land-
owner to enroll acreage described in subpara-
oraph (D)(ii) in the program, the Secretary
shall enroll the acreage.

“(2) TENANT PROTECTION.—Except for a per-
son who 1s a tenant on land that is subject to a con-
servation reserve contract that has been extended by
the Secretary, the Secretary shall provide adequate
safeguards to protect the interests of tenants and
sharecroppers, including provisions for sharing, on a
fair and equitable basis, in payments under the pro-
orams established under this subtitle and subtitles B
and C.

“(3) PROVISION OF TECHNICAL ASSISTANCE BY
OTHER SOURCES.—

“(A) IN GENERAL.—In the preparation
and application of a conservation compliance
plan under subtitle B or similar plan required
as a condition for assistance from the Depart-
ment of Agriculture, the Secretary shall permit

persons to secure technical assistance from ap-
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proved sources, as determined by the Secretary,

other than the Natural Resources Conservation

Service.

“(B) REJECTION.—If the Secretary rejects

a technical determination made by a source de-

seribed in subparagraph (A), the basis of the

determination of the Secretary shall be sup-
ported by documented evidence.

“(4) REGULATIONS.—Not later than 90 days
after the date of enactment of the Food and Energy
Security Act of 2007, the Secretary shall promulgate
regulations to implement the conservation reserve
and wetlands reserve programs established under
this chapter.”.

(b) CONFORMING AMENDMENTS.

(1) Section 1243 of the Food Security Act of
1985 (16 U.S.C. 3843) is repealed.

(2) Section 1222(g) of the Food Security Act of
1985 (16 U.S.C. 3822(g)) is amended by striking
“1243” and inserting “1230(c¢)”.

(3) Section 1231(k)(3)(C)(1) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831(k)(3)(C)(1)) 1is
amended by striking “1243(b)” and inserting

“1230(e)(1)".
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Subchapter B—Conservation Reserve
SEC. 2311. CONSERVATION RESERVE PROGRAM.
(a) IN GENERAL.—Section 1231(a) of the Food Se-
curity Act of 1985 (16 U.S.C. 3831(a)) is amended—
(1) by striking “2007” and inserting “2012";
and
(2) by striking “and wildlife” and inserting
“wildlife, and pollinator habitat’.

(b) ELIGIBLE LAND.—Section 1231(b) of the Food

Security Act of 1985 (16 U.S.C. 3831(b)) is amended
(1) in paragraph (1)(B), by striking the period
at the end and inserting a semicolon;
(2) in paragraph (4)—
(A) in subparagraph (C), by striking ““; or”
and inserting a semicolon;
(B) in subparagraph (D), by striking
“and” at the end and inserting “or’’; and
(C) in subparagraph (E), by inserting “in
the case of alfalfa or other forage crops,” before
“enrollment’;
(3) in paragraph (5), by striking the period at
the end and inserting a semicolon; and
(4) by adding at the end the following:
“(6) marginal pasture land or hay land that is

otherwise ineligible, if the land—
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“(A) 1s to be devoted to native vegetation
appropriate to the ecological site; and

“(B) would contribute to the restoration of
a long-leaf pine forest or other declining forest
ecosystem, as defined by the Secretary; or
“(7) land that 1s enrolled in the flooded farm-

land program established under section 1235B.”.

(¢) ENROLLMENT.—Section 1231(d) of the Food Se-
curity Act of 1985 (16 U.S.C. 3831(d)) is amended by
striking “up to” and all that follows through “2007"" and
inserting “up to 39,200,000 acres in the conservation re-
serve at any 1 time during the 2008 through 2012,

(d)  CONSERVATION PRIORITY AREAS.—Section
1231(f)(1) of the Food Security Act of 1985 (16 U.S.C.
3831(f)(1)) 1s amended—

(1) by striking “(Pennsylvania, Maryland, and

Virginia)”’; and

(2) by inserting ‘“‘the Prairie Pothole Region,
the Grand Lake St. Mary’s Watershed, the Eastern

Snake Plain Aquifer,” after ““Sound Region,”.

(e) PiLor PROGRAM FOR ENROLLMENT OF WET-
LAND AND BUFFER ACREAGE IN CONSERVATION RE-
SERVE.—Section 1231 of the Food Security Act of 1985
(16 U.S.C. 3831) is amended by striking subsection (h)

and serting the following:
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“(h) PrLoT PROGRAM FOR ENROLLMENT OF WET-
LAND, SHALLOW WATER AREAS, AND BUFFER ACREAGE

IN CONSERVATION RESERVE.—

“(1) PROGRAM.—

“(A) IN GENERAL.—During the 2008
through 2012 calendar years, the Secretary
shall carry out a program in each State under
which the Secretary shall enroll eligible acreage
described in paragraph (2).

“(B) PARTICIPATION AMONG STATES.—
The Secretary shall ensure, to the maximum ex-
tent practicable, that owners and operators in
each State have an equitable opportunity to
participate in the pilot program established
under this subsection.

“(2) ELIGIBLE ACREAGE.—

“(A) IN GENERAL.—Subject to subpara-
oraphs (B) through (E), an owner or operator
may enroll in the conservation reserve under
this subsection—

“()(I) a wetland (including a con-
verted wetland described 1n  section
1222(b)(1)(A)) that had a cropping history
during at least 4 of the immediately pre-

ceding 6 crop years; or
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“(II) a shallow water area that was
devoted to a commercial pond-raised aqua-
culture operation any year during the pe-
riod of calendar years 2002 through 2007;
and

“(i1) buffer acreage that—

“(I) is contiguous to a wetland or
shallow water area deseribed in clause
(1);

“(IT) is used to protect the wet-
land or shallow water area described
in clause (1); and

“(IIT) 1s of such width as the
Secretary determines is necessary to
protect the wetland or shallow water
area described in clause (1) or to en-
hance the wildlife benefits, taking into
consideration and accommodating the
farming  practices  (including  the
straightening of boundaries to accom-
modate machinery) used with respect
to the cropland that surrounds the
wetland or shallow water area.

“(B) EXCLUSIONS.

Except for a shallow

water area described in paragraph (2)(A)(i), an
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owner or operator may not enroll in the con-
servation reserve under this subsection—

“(1) any wetland, or land on a flood-
plain, that is, or is adjacent to, a perennial
riverine system wetland identified on the
final national wetland inventory map of the
Secretary of the Interior; or

“(11) in the case of an area that is not
covered by the final national inventory
map, any wetland, or land on a floodplain,
that is adjacent to a perennial stream iden-
tified on a 1-24,000 scale map of the
United States Geological Survey.

“(C) PROGRAM LIMITATIONS.

“(1) IN GENERAL.—The Secretary
may enroll in the conservation reserve
under this subsection not more than—

“(I) 100,000 acres in any 1

State referred to in paragraph (1);

and

“(II) not more than a total of

1,000,000 acres.

“(11) RELATIONSHIP TO PROGRAM
MAXIMUM.—Subject to clause (iii), for the

purposes of subsection (d), any acreage en-
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rolled in the conservation reserve under
this subsection shall be considered acres
maintained in the conservation reserve.

“(111) RELATIONSHIP TO OTHER EN-
ROLLED  ACREAGE.—Acreage  enrolled
under this subsection shall not affect for
any fiscal year the quantity of—

“(I) acreage enrolled to establish
conservation buffers as part of the
program announced on March 24,
1998 (63 Fed. Reg. 14109); or

“(ITI) acreage enrolled into the
conservation reserve enhancement pro-
oram announced on May 27, 1998 (63
Fed. Reg. 28965).

“(iv) REVIEW; POTENTIAL INCREASE
IN ENROLLMENT ACREAGE.—Not later
than 3 years after the date of enactment
of the Food and Emnergy Security Act of
2007, the Secretary shall—

“(I) conduct a review of the pro-
oram under this subsection with re-
spect to each State that has enrolled

land in the program; and
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“(IT)  notwithstanding  clause
(1)(I), increase the number of acres
that may be enrolled by a State under
clause (1)(I) to not more than 150,000
acres, as determined by the Secretary.

OWNER OR OPERATOR LIMITA-

“(1) WETLAND.—

“(I) IN GENERAL.—Except for a
shallow water area described in para-
oraph (2)(A)(i), the maximum size of
any wetland described 1n  subpara-
oraph (A)(1) of an owner or operator
enrolled in the conservation reserve
under this subsection shall be 40 con-
tiguous acres.

“(II) COVERAGE.—AIl acres de-
seribed in subelause (I)  (including
acres that are ineligible for payment)
shall be covered by the conservation
contract.

“(11) BUFFER ACREAGE.—The max-

imum size of any buffer acreage described
in subparagraph (A)(ii) of an owner or op-

erator enrolled in the conservation reserve
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under this subsection shall be determined

by the Secretary in consultation with the

State Technical Committee.

“(11) TrAaCTS.—Except for a shallow
water area described in paragraph
(2)(A)(1), the maximum size of any eligible
acreage described in subparagraph (A) in a
tract (as determined by the Secretary) of
an owner or operator enrolled i the con-
servation reserve under this subsection
shall be 40 acres.

“(3) DUTIES OF OWNERS AND OPERATORS.—
Under a contract entered into under this subsection,
during the term of the contract, an owner or oper-
ator of a farm or ranch shall agree—

“(A) to restore the hydrology of the wet-
land within the eligible acreage to the maximum
extent practicable, as determined by the Sec-
retarys;

“(B) to establish vegetative cover (which
may include emerging vegetation in water) on
the eligible acreage, as determined by the Sec-
retary;

“(C) to a general prohibition of commercial

use of the enrolled land; and
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“(D) to carry out other duties described in
section 1232.

“(4) DUTIES OF THE SECRETARY.—

“(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), in return for a con-
tract entered into by an owner or operator
under this subsection, the Secretary shall make
payments based on rental rates for cropland
and provide assistance to the owner or operator
in accordance with sections 1233 and 1234.

“(B) CONTINUOUS SIGNUP.—The Sec-
retary shall use continuous signup under sec-
tion 1234(¢)(2)(B) to determine the accept-
ability of contract offers and the amount of

rental payments under this subsection.

“(C) INCENTIVES.—The amounts payable
to owners and operators in the form of rental
payments under contracts entered into under
this subsection shall reflect incentives that are
provided to owners and operators to enroll

filterstrips in the conservation reserve under

section 1234.”.

24 Section 1231(j) of the Food Security Act of 1985 (16
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1 U.S.C. 3831(j)) is amended by striking “and wildlife’” and
2 inserting “wildlife, and pollinator”.

3 () DUTIES OF PARTICIPANTS.—Section 1232(a) of

4 the Food Security Act of 1985 (16 U.S.C. 3832(a)) is

5 amended—

6 (1) in paragraph (4)—

7 (A) by redesignating subparagraphs (A)
8 and (B) as subparagraphs (B) and (C), respec-
9 tively; and

10 (B) by inserting before subparagraph (B)
11 (as so redesignated) the following:

12 “(A) approved vegetative cover shall en-
13 courage the planting of native species and res-
14 toration of biodiversity;’’;

15 (2) by redesignating paragraphs (5) through
16 (10) as paragraphs (6) through (11), respectively;
17 and

18 (3) by inserting after paragraph (4) the fol-
19 lowing:

20 “(5) to undertake active management on the
21 land as needed throughout the term of the contract
22 to implement the conservation plan;”.

23 (h) MANAGED HARVESTING AND GRAZING.—Section

24 1232(a)(7) of the Food Security Act of 1985 (16 U.S.C.
25 3832(a)(7)) is amended—
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(1) in the matter preceding subparagraph (A),
by inserting “and brood rearing” after “habitat dur-
ing nesting”’; and
(2) in subparagraph (A), by striking “bio-
mass)” and inserting “‘biomass and preseribed graz-
ing for the control of invasive species), it such activ-
ity 1s permitted and consistent with the conservation
plan described in subsection (b)(1)(A))”’; and
(1) CONSERVATION PrLANS.—Section 1232(b)(1)(A)
of the Food Security Act of 1985 (16 U.S.C.
3832(b)(1)(A)) 1s amended by striking “‘contract; and”
and inserting the following: “‘contract that are—

“(1) compatible with the conservation
and improvement of soil, water, and wild-
life and wildlife habitat;

“(1) eclearly deseribed and apply
throughout the duration of the contract;

“(i11) actively managed by the owner
or operator that entered into the contract;
and

“(iv) consistent with local active man-
agement conservation measures and prac-
tices, as determined by the Secretary;

and”’.
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Section

2 1234(c) of the Food Security Act of 1985 (16 U.S.C.

3 3834(¢)) 1s amended—

(1) by striking paragraph (3) and inserting the

following:

“(3) ACCEPTANCE OF CONTRACT OFFERS.

“(A) EVALUATION OF OFFERS.—In deter-
mining the acceptability of contract offers, the
Secretary may take into consideration the ex-
tent to which enrollment of the land that is the
subject of the contract offer would improve soil
resources, water quality, pollinator, fish, or
wildlife habitat, or provide other environmental
benefits.

“(B) LOCAL PREFERENCE.—In deter-
mining the acceptability of contract offers for
new enrollments if, as determined by the Sec-
retary, the land would provide at least equiva-
lent conservation benefits to land under com-
peting offers, the Secretary shall, to the max-
imum extent practicable, accept an offer from
an owner or operator that is a resident of the
county in which the land is located or of a con-
tiguous county.”’; and

(2) by adding at the end the following:
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“(5) RENTAL RATES.

“(A) ANNUAL ESTIMATES.—Not later than

1 year after the date of enactment of this para-
oraph, the Secretary (acting through the Na-
tional Agricultural Statistics Service) shall con-
duct an annual survey of per acre estimates of
county average market dryland and irrigated
cash rental rates for cropland and pastureland
in all counties or equivalent subdivisions within
each State that have 20,000 acres or more of
cropland and pastureland.

“(B) PUBLIC AVAILABILITY OF ESTI-

MATES.—The estimates derived from the an-

nual survey conducted under subparagraph (A)
shall be maintained on a website of the Depart-
ment of Agriculture for use by the general pub-

2

lie.”.

(k) EARLY TERMINATION BY OWNER OR OPER-
ATOR.—Section 1235(e)(1) of the Food Security Act of
1985 (16 U.S.C. 3835(e)(1)) is amended by striking sub-

paragraph (A) and inserting the following:

“(A) IN GENERAL.—The Secretary shall
allow a participant to terminate a conservation
reserve contract at any time if, as determined

by the Secretary—
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“(1) the participant entered into a
contract under this subchapter before Jan-
uary 1, 1995, and the contract has been in
effect for at least 5 years; or

“(11) in the case of a participant who
18 disabled (as defined 1n section 72(m)(7)
of the Internal Revenue Code of 1986) or
retired from farming or ranching, the par-
ticipant has endured financial hardship as
a result of the taxation of rental payments
received.”.

SEC. 2312. FLOODED FARMLAND PROGRAM.

Subchapter B of chapter 1 of subtitle D of title XII
of the Food Security Act of 1985 (16 U.S.C. 3831a et
seq.) 1s amended by adding at the end the following:

“SEC. 1235B. FLOODED FARMLAND PROGRAM.

“(a) DEFINITIONS.—In this section:

“(1) CLOSED BASIN LAKE OR POTHOLE.—The
term ‘closed basin lake or pothole’ means a naturally
occurring lake, pond, pothole, or group of potholes
within a tract that—

“(A) covered, on average, at least 5 acres
in surface area during the preceding 3 crop
years, as determined by the Secretary; and

“(B) has no natural outlet.
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“(2) TRACT.—The term ‘tract’ has the meaning
eiven the term by the Secretary.
“(b) PROGRAM.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law (including regulations), as part of
the conservation reserve program established under
this subchapter, the Secretary shall offer to enter
into contracts under which the Secretary shall per-
mit the enrollment in the conservation reserve of eli-
oible cropland and grazing land that has been flood-
ed by the natural overflow of a closed basin lake or
pothole located within the Prairie Pothole Region of
the northern Great Plains priority area (as deter-
mined by the Secretary, by regulation).

“(2) EXTENSIONS.—The Secretary may offer to

extend a contract entered into under paragraph (1)
if the Secretary determines that conditions persist
that make cropland or grazing land covered by the
contract and eligible for entry into the program
under this section.

“(¢) CONTINUOUS SIGNUP.—The Secretary shall

offer the program under this section through continuous

signup under this subchapter.

“(d) ELIGIBILITY.—
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“(1) IN GENERAL.—To be eligible to enter into

a contract under subsection (b), the owner shall own

land that, as determined by the Secretary—

“(A) during the 3 crop years preceding
entry into the contract, was rendered incapable
of use for the production of an agricultural
commodity or for grazing purposes; and

“(B) prior to the natural overflow of a
closed basin lake or pothole caused by a period
of precipitation in excess of historical patterns,
had been consistently used for the production of
crops or as grazing land.

“(2) IncLusioNs.—Land deseribed in para-
p

oraph (1) shall include—

“(A) land that has been flooded as the re-
sult of the natural overflow of a closed basin
lake or pothole;

“(B) land that has been rendered inacces-
sible due to flooding as the result of the natural
overflow of a closed basin lake or pothole; and

“(C) a reasonable quantity of additional
land adjoining the flooded land that would en-
hance the conservation or wildlife value of the

tract, as determined by the Secretary.
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“(3) ADMINISTRATION.—The Secretary may es-
tablish—

“(A) reasonable minimum acreage levels
for individual parcels of land that may be in-
cluded in a contract entered into under this sec-
tion; and

“(B) the location and area of adjoining
flooded land that may be included in a contract

entered into under this section.

“(e) PAYMENTS.

“(1) IN GENERAL.—Subject to paragraph (2),
the rate of an annual rental payment under this sec-
tion, as determined by the Secretary—

“(A) shall be based on the rental rate
under this subchapter for cropland, and an ap-
propriate rental rate for pastureland; and

“(B) may be reduced by up to 25 percent,
based on the ratio of upland associated with the

enrollment of the flooded land.

“(2) ExXcLUSIONS.—During the term of a con-
tract entered into under this section, an owner shall
not be eligible to participate in or receive benefits

for land that 1s included in the contract under—
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“(A) the Federal crop insurance program
established under the Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.);

“(B) the noninsured crop assistance pro-
oram established under section 196 of the Fed-
eral Agriculture Improvement and Reform Act
of 1996 (7 U.S.C. 7333); or

“(C) any Federal agricultural crop disaster
assistance program.

“(f) RELATIONSHIP TO AGRICULTURAL COMMODITY

“(1) IN GENERAL.—Subject to paragraph (2),
the Secretary, by regulation, shall provide for the
preservation of cropland base, allotment history, and
payment yields applicable to land that was rendered
incapable of use for the production of an agricul-
tural commodity or for grazing purposes as the re-
sult of the natural overflow of a closed basin lake or
pothole.

“(2) TERMINATION OF CONTRACT.—On termi-
nation of a contract under this section, the Secretary
shall adjust the ecropland base, allotment history,
and payment yields for land covered by the contract
to ensure equitable treatment of the land relative to

program payment yields of comparable land in the
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county that was not flooded as a result of the nat-

ural overflow of a closed basin lake or pothole and

was capable of remaining in agricultural production.

“(2) USE OF LAND.—An owner that has entered into
a contract with the Secretary under this section shall take
such actions as are necessary to avoid degrading any wild-
life habitat on land covered by the contract that has natu-
rally developed as a result of the natural overflow of a
closed basin lake or pothole.”.

SEC. 2313. WILDLIFE HABITAT PROGRAM.

Subchapter B of chapter 1 of subtitle D of title XII
of the Food Security Act of 1985 (16 U.S.C. 3831a et
seq.) (as amended by section 2312) is amended by adding
at the end the following:

“SEC. 1235C. WILDLIFE HABITAT PROGRAM.

“(a) IN GENERAL.—As part of the conservation re-
serve program established under this subchapter, the Sec-
retary shall carry out a program to provide to owners and
operators who have entered into contracts under this sub-
chapter and established softwood pine stands, for each of
fiscal years 2008 through 2012, assistance to carry out,
on the acreage of the owner or operator enrolled in the
program under this subchapter, activities that improve the

condition of the enrolled land for the benefit of wildhfe.
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“(b) SCOPE OF PROGRAM.—In carryving out the pro-
ying p

Tam unaer liS sec iOH 1€ Decretary sha e ermine—
, ler tl tion, the Secretary shall det

“(1) the amount and rate of payments (includ-
ing incentive payments and cost-sharing payments)
to be made to owners and operators who participate
in the program to ensure the participation of those
owners and operators;

“(2) the areas in each of the States in which
owners and operators referred to in subsection (a)
are located that should be given priority under the
program, based on the mneed in those areas for
changes in the condition of land to benefit wildlife;
and

“(3) the management strategies and practices
(including thinning, burning, seeding, establishing
wildlife food plots, and such other practices that
have benefits for wildlife as are approved by the Sec-
retary) that may be carried out by owners and oper-
ators under the program.

“(¢) AGREEMENTS.

“(1) IN GENERAL.—An owner or operator de-
seribed 1n subsection (a) that seeks to receive assist-
ance under this section shall enter into an agree-

ment with the Secretary that—
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“(A) describes the management strategies
and practices referred to in subsection (b)(3)
that will be carried out by the owner or oper-
ator under the agreement;

“(B) describes measures to be taken by the
owner or operator to ensure active but flexible
management of acreage covered by the agree-
ment;

“(C) requires the owner or operator to
submit to periodic monitoring and evaluation by
wildlife or forestry agencies of the State in
which land covered by the agreement is located;
and

“(D) contains such other terms or condi-
tions as the Secretary may require.

“(2) TERM; INCLUSION IN CONTRACT.—An
agreement entered into under this section shall have

a term of not more than 5 years.

“(d) PARTNERSHIPS.—In carrying out this section,
the Secretary may establish or identify and, as appro-
priate, require owners and operators participating in the
program under this section to work cooperatively with,
partnerships among the Secretary and State, local, and

nongovernmental organizations.
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“(e) TECHNICAL ASSISTANCE AND COST SHARING.—

2 The Secretary may provide to owners and operators par-

3 ticipating in the program under this section, and members

4 of partnerships described in subsection (d)—

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

“(1) technical assistance for use in carrying out
an activity covered by an agreement described in
subsection (¢); and

“(2) a payment for use in covering a percentage
of the costs of carrying out each such activity that
does not exceed the applicable amount and rate de-
termined by the Secretary under subsection (b)(1).

“(f) TERMINATION OF PROGRAM.—The program

under this section shall terminate on September 30,
2011.7.
Subchapter C—Wetlands Reserve Program

SEC. 2321. WETLANDS RESERVE PROGRAM.

Section 1237 of the Food Security Act of 1985 (16

U.S.C. 3837) is amended—

(1) by striking subsection (b) and inserting the

following:

“(b) ENROLLMENT CONDITIONS.

“(1) ANNUAL ENROLLMENT.—To the maximum
extent practicable, the Secretary shall enroll 250,000
acres in each fiscal year, with no enrollments begin-

ning in fiscal year 2013.
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“(2) METHODS OF ENROLLMENT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall enroll
acreage Into the wetlands reserve program
through the use of—

“(1) permanent easements;

“(i1) 30-year easements;

“(i1) restoration cost-share agree-
ments; or

“(iv) any combination of the options

described in clauses (i) through (iii).

“(B) ACREAGE OWNED BY INDIAN
TRIBES.—In the case of acreage owned by an
Indian tribe, the Secretary shall enroll acreage
into the wetlands reserve program through the
use of—

“(1) a 30-year contract (the value of

which shall be equivalent to the value of a

30-year easement);

“(i1) restoration cost-share agree-
ments; or
“(i11) any combination of the options
described in clauses (i) and (i1).”; and
(2) in subsection (¢), by striking “2007 cal-

endar” and inserting “2012 fiscal”.
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1 SEC. 2322. EASEMENTS AND AGREEMENTS.

2 (a) TERMS OF KASEMENT.—Section 1237A(b)(2)(B)
3 of the Food Security Act of 1985 (16 U.S.C.
4 3837a(b)(2)(B)) is amended—

5 (1) in clause (i), by striking “or” at the end;
6 (2) in clause (i1), by striking ““; and” and in-
7 serting “‘; or”’; and

8 (3) by adding at the end the following:

9 “(i11) to meet habitat needs of specific
10 wildlife species; and’’.
11 (b) COMPENSATION.—Section 1237A(f) of the Food

12 Security Act of 1985 (16 U.S.C. 3837a(f)) is amended—

13 (1) in the first sentence—

14 (A) by striking “Compensation” and in-
15 serting the following:

16 “(1) IN GENERAL.—Compensation’; and

17 (B) by striking “agreed to” and all that
18 follows through “‘encumbered by the easement”
19 and 1inserting ‘“‘determined under paragraph
20 (4)";

21 (2) in the second sentence, by striking “‘Lands”
22 and inserting the following:

23 “(2) Bips.—Land”’;

24 (3) by striking the third sentence and inserting

25 the following:
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1 “(3) PAyMENTS.—Compensation may be pro-
2 vided in not more than 30 annual payments of equal
3 or unequal size, as agreed to by the owner and the
4 Secretary”’; and
5 (4) by adding at the end the following:
6 “(4) METHOD FOR DETERMINATION OF
7 AMOUNT OF COMPENSATION.—Effective on the date
8 of enactment of this paragraph, the Secretary shall
9 pay the lowest amount of compensation for a con-
10 servation easement, as determined by comparison
11 of—
12 “(A) the fair market value of the land
13 based on—
14 “(1) the Uniform Standards of Profes-
15 sional Appraisal Practices; or
16 “(11) an area-wide market analysis or
17 survey, as determined by the Secretary;
18 “(B) a geographical cap, as established
19 through a process prescribed in regulations pro-
20 muleated by the Secretary; and
21 “(C) the offer made by the landowner.”.
22 (¢c) WETLANDS RESERVE ENHANCEMENT PRO-

23 GRAM.—Section 1237A of the Food Security Act of 1985
24 (16 U.S.C. 3837a) is amended by adding at the end the

25 following:
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“(h) WETLANDS RESERVE KENHANCEMENT PRO-

GRAM.—

“(1) IN GENERAL.—The Secretary may enter
into 1 or more agreements with a State (including
a political subdivision or agency of a State), non-
covernmental organization, or Indian tribe to carry
out a special wetlands reserve enhancement program
that the Secretary determines would advance the
purposes of this subchapter.

Under the wetlands

“(2) RESERVED RIGHTS.
reserve enhancement program, the Secretary may
use unique wetlands reserve agreements that may in-
clude certain compatible uses as reserved rights in
the warranty easement deed restriction, if using
those agreements is determined by the Secretary to
be—

“(A) consistent with the long-term wetland
protection and enhancement goals for which the
easement was established; and

“(B) in accordance with a conservation
plan.”.

(d) REPORT.—

(1) IN GENERAL.—Not later than January 1,

2010, the Secretary shall submit to the Committee

on Agriculture of the House of Representatives and
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the Committee on Agriculture, Nutrition, and For-
estry of the Senate a report that evaluates the impli-
cations of the long-term nature of conservation ease-
ments granted under section 1237A of the Food Se-
curity Act of 1985 (16 U.S.C. 3837a) on resources

of the Department of Agriculture.

(2) INCLUSIONS.—The report shall include—

(A) data relating to the number and loca-
tion of conservation easements granted under
that section that the Secretary holds or has a
significant role in monitoring or managing;

(B) an assessment of the extent to which
the oversight of the conservation easement
agreements impacts the availability of re-
sources, including technical assistance;

(C) an assessment of the uses and value of
agreements with partner organizations; and

(D) any other relevant information relating
to costs or other effects that would be helpful
to the Committees.

SEC. 2323. PAYMENTS.
Section 1237D(e) of the Food Security Act of 1985
(16 U.S.C. 3837d(¢)) is amended—

(1) in paragraph (1)—
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(A) by striking “The total” and inserting
“Subject to section 1244(i), the total”

(B) by striking “easement payments” and
inserting ‘‘payments’’;

(C) by striking “person’ and inserting “in-
dividual”’; and

(D) by inserting ‘“or under 30-year con-
tracts or restoration agreements’” before the pe-
riod at the end; and
(2) in paragraph (3)—

(A) by striking “Easement payments’” and
inserting ‘“‘Payments’”; and

(B) by striking “the Food, Agriculture,
Conservation, and Trade Act of 1990, or the
Agricultural Act of 1949 (7 U.S.C. 1421 et
seq.)” and inserting ‘“‘the Federal Agriculture
Improvement and Reform Aect of 1996 (Public
Law 104-127; 110 Stat. 888), or the Farm Se-
curity and Rural Investment Act of 2002 (Pub-
lic Law 107-171; 116 Stat. 134)".
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Subchapter D—Healthy Forests Reserve
Program
SEC. 2331. HEALTHY FORESTS RESERVE PROGRAM.

(a) IN GENERAL.—Chapter 1 of subtitle D of title
XII of the Food Security Act of 1985 (16 U.S.C. 3831
et seq.) is amended by adding at the end the following:

“Subchapter D—Healthy Forests Reserve
Program
“SEC. 1237M. ESTABLISHMENT OF HEALTHY FORESTS RE-
SERVE PROGRAM.

“(a) ESTABLISHMENT.—The Secretary shall estab-
lish the healthy forests reserve program for the purpose
of restoring and enhancing forest ecosystems—

“(1) to promote the recovery of threatened and
endangered species;

“(2) to improve biodiversity; and

“(3) to enhance carbon sequestration.

“(b) COORDINATION.—The Secretary shall carry out
the healthy forests reserve program in coordination with
the Secretary of the Interior and the Secretary of Com-
merce.

“SEC. 1237N. ELIGIBILITY AND ENROLLMENT OF LANDS IN
PROGRAM.
“(a) IN GENERAL.—The Secretary, in coordination

with the Secretary of the Interior and the Secretary of
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1 Commerce, shall describe and define forest ecosystems

2 that are eligible for enrollment in the healthy forests re-

3 serve program.

4 “(b) EniciBinrry.—To be eligible for enrollment in
S the healthy forests reserve program, land shall be—

6 “(1) private land the enrollment of which will
7 restore, enhance, or otherwise measurably increase
8 the likelihood of recovery of a species listed as en-
9 dangered or threatened under section 4 of the En-
10 dangered Species Act of 1973 (16 U.S.C. 1533); and
11 “(2) private land the enrollment of which will
12 restore, enhance, or otherwise measurably improve
13 the well-being of species that—

14 “(A) are mnot listed as endangered or
15 threatened under section 4 of the Endangered
16 Species Act of 1973 (16 U.S.C. 1533); but

17 “(B) are candidates for such listing, State-
18 listed species, or special concern species.

19 “(¢) OTHER CONSIDERATIONS.—In enrolling land

20 that satisfies the criteria under subsection (b), the Seec-
21 retary shall give additional consideration to land the en-
22 rollment of which will—

23 “(1) improve biological diversity; and

24 “(2) increase carbon sequestration.
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1 “(d) ENROLLMENT BY WILLING OWNERS.—The Sec-
2 retary shall enroll land in the healthy forests reserve pro-
3 gram only with the consent of the owner of the land.
4 “(e) METHODS OF ENROLLMENT.—
5 “(1) IN GENERAL.—Land may be enrolled in
6 the healthy forests reserve program in accordance
7 with—
8 “(A) a 10-year cost-share agreement;
9 “(B) a 30-year easement; or
10 “(C) a permanent easement.
11 “(2) PROPORTION.—The extent to which each
12 enrollment method 1s used shall be based on the ap-
13 proximate proportion of owner interest expressed in
14 that method in comparison to the other methods.
15 “(3) ACREAGE OWNED BY INDIAN TRIBES.—In
16 the case of acreage owned by an Indian tribe, the
17 Secretary may enroll acreage into the healthy forests
18 reserve program through the use of—
19 “(A) a 30-year contract (the value of
20 which shall be equivalent to the value of a 30-
21 year easement);
22 “(B) a 10-year cost-share agreement; or
23 “(C) any combination of the options de-
24 seribed in subparagraphs (A) and (B).
25 “(f) ENROLLMENT PRIORITY.—
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“(1) SPECIES.—The Secretary shall give pri-
ority to the enrollment of land that provides the
oreatest conservation benefit to—

“(A) primarily, species listed as endan-
oered or threatened under section 4 of the En-
dangered Species Act of 1973 (16 U.S.C.
1533); and

“(B) secondarily, species that—

“(1) are not listed as endangered or
threatened under section 4 of the Endan-

ogered Species Act of 1973 (16 U.S.C.

1533); but

“(i1) are candidates for such listing,

State-listed species, or special concern spe-

cies.
“(2) COST-EFFECTIVENESS.—The  Secretary
shall also consider the cost-effectiveness of each
agreement or casement, and associated restoration
plans, so as to maximize the environmental benefits
per dollar expended.
“SEC. 12370. RESTORATION PLANS.

“(a) IN GENERAL.—Land enrolled in the healthy for-
ests reserve program shall be subject to a restoration plan,
to be developed jointly by the landowner and the Sec-

retary, in coordination with the Secretary of Interior.
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“(b) PraCTICES.—The restoration plan shall require

such restoration practices as are necessary to restore and

enhance habitat for—

“(1) species listed as endangered or threatened
under section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533); and

“(2) animal or plant species before the species
reach threatened or endangered status, such as can-
didate, State-listed species, and special concern spe-

cles.

“SEC. 1237P. FINANCIAL ASSISTANCE.

“(a) PERMANENT EASEMENTS.—In the case of land

enrolled in the healthy forests reserve program using a
permanent easement, the Secretary shall pay to the owner
of the land an amount equal to not less than 75 percent,
nor more than 100 percent, of (as determined by the Sec-

retary)—

“(1) the fair market value of the enrolled land
during the period the land is subject to the ease-
ment, less the fair market value of the land encum-
bered by the easement; and

“(2) the actual costs of the approved conserva-
tion practices or the average cost of approved prac-
tices carried out on the land during the period in

which the land is subject to the easement.
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“(b) 30-YEAR EASEMENT OR CONTRACT.—In the

case of land enrolled in the healthy forests reserve pro-

eram using a 30-year easement or contract, the Secretary

shall pay the owner of the land an amount equal to not

1

2

3

4

S5 more than (as determined by the Secretary)—
6 “(1) 75 percent of the fair market value of the
7 land, less the fair market value of the land encum-
8 bered by the easement or contract; and

9

“(2) 75 percent of the actual costs of the ap-

10 proved conservation practices or 75 percent of the
11 average cost of approved practices.
12 “(¢) 10-YEAR AGREEMENT.—In the case of land en-

13 rolled in the healthy forests reserve program using a 10-
14 year cost-share agreement, the Secretary shall pay the
15 owner of the land an amount equal to not more than (as

16 determined by the Secretary)—

17 “(1) 50 percent of the actual costs of the ap-
18 proved conservation practices; or

19 “(2) 50 percent of the average cost of approved
20 practices.

21 “(d) ACCEPTANCE OF CONTRIBUTIONS.—The Sec-

22 retary may accept and use contributions of non-Federal

23 funds to make payments under this section.
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“SEC. 1237Q. TECHNICAL ASSISTANCE.

“(a) IN GENERAL.—The Secretary shall provide
landowners with technical assistance to assist the owners
in complying with the terms of plans (as included in agree-
ments or easements) under the healthy forests reserve pro-
oram.

“(b) TECHNICAL SERVICE PROVIDERS.—The Sec-

retary may request the services of, and enter into coopera-
tive agreements with, individuals or entities certified as
technical service providers under section 1242, to assist
the Secretary in providing technical assistance necessary
to develop and implement the healthy forests reserve pro-
oram.

“SEC. 1237R. PROTECTIONS AND MEASURES.

“(a) PROTECTIONS.—In the case of a landowner that
enrolls land in the program and whose conservation activi-
ties result in a net conservation benefit for listed, can-
didate, or other species, the Secretary shall make available
to the landowner safe harbor or similar assurances and
protection under—

“(1) section 7(b)(4) of the Endangered Species

Act of 1973 (16 U.S.C. 1536(b)(4)); or

“(2) section 10(a)(1) of that Act (16 U.S.C.

1539(a)(1)).

“(b) MEASURES.

If protection under subsection (a)

requires the taking of measures that are in addition to
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the measures covered by the applicable restoration plan
agreed to under section 12370, the cost of the additional
measures, as well as the cost of any permit, shall be con-
sidered part of the restoration plan for purposes of finan-
cial assistance under section 1237P.
“SEC. 1237S. INVOLVEMENT BY OTHER AGENCIES AND OR-
GANIZATIONS.

“In carrying out this subchapter, the Secretary may
consult with—
(1) nonindustrial private forest landowners;
(2) other Federal agencies;
(3) State fish and wildlife agencies;

~

State forestry agencies;

~

(5
(6

(7) nonprofit conservation organizations.

(43

(44

‘«

(43 (4
(44

“(6) other State conservation agencies; and
(44

)
)
) State environmental quality agencies;
)
)

“SEC. 1237T. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out
this subchapter such sums as are necessary for each of
fiscal years 2008 through 2012.”.

(b) CONFORMING AMENDMENTS.—The Healthy For-
ests Restoration Act of 2003 (16 U.S.C. 6501 et seq.) is
amended—

(1) by striking title V (16 U.S.C. 6571 et seq.);

and
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(2) by redesignating title VI and section 601

(16 U.S.C. 6591) as title V and section 501, respec-

tively.

CHAPTER 2—COMPREHENSIVE
STEWARDSHIP INCENTIVES PROGRAM
Subchapter A—General Provisions
SEC. 2341. COMPREHENSIVE STEWARDSHIP INCENTIVES

PROGRAM.

Subtitle D of title XII of the Food Security Act of
1985 (16 U.S.C. 3830 et seq.) is amended by adding at
the end the following:

“CHAPTER 6—COMPREHENSIVE
STEWARDSHIP INCENTIVES PROGRAM
“Subchapter A—Comprehensive Stewardship
Incentives Program
“SEC. 1240T. COMPREHENSIVE STEWARDSHIP INCENTIVES

PROGRAM.
“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary shall estab-

lish a comprehensive stewardship incentives program
(referred to in this chapter as ‘CSIP’) to—
“(A) promote coordinated efforts within
conservation programs in this chapter to ad-
dress resources of concern, as identified at the

local level;
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“(B) encourage the adoption of conserva-
tion practices, activities and management meas-
ures; and
“(C) promote agricultural production and

environmental quality as compatible goals.

“(2) MreaNs.—The Secretary shall carry out

CSIP by—

“(A) identifying resources of concern at a
local level as described in subsection (b)(4);
“(B) entering into contracts with owners
and operators of agricultural and nonindustrial
private forest land to—
“(1) address mnatural resource con-
cerns;
“(i1) meet regulatory requirements; or
“(111) achieve and maintain new con-
servation practices, activities and manage-
ment measures; and
“(C) providing technical assistance.

CSIP shall consist of—

“(3) PROGRAMS.
“(A) the conservation stewardship pro-
oram; and
“(B) the environmental quality incentives

program.
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DEFINITION OF RESOURCE OF CON-

CERN.—In this chapter, the term ‘resource of con-

cern’ means—

“(A) a specific resource concern on agricul-

tural or nonindustrial private forest land that—

“(1) 1s identified by the Secretary in
accordance with subsection (b)(4);

“(i1) represents a significant conserva-
tion concern in the State to which agricul-
tural activities are contributing; and

“(i11) 1s likely to be addressed success-
fully through the implementation of con-
servation practices, activities, and manage-
ment measures by owners and operators of
agricultural and nonindustrial private for-
est land; or

“(B) a specific resource concern on agri-

cultural or mnonindustrial private forest land
that 1s the subject of mandatory environmental
requirements that apply to a producer under
Federal, State, or local law.

“(b) ADMINISTRATION.—
“(1) IN GENERAL.—In carrying out CSIP, the

Secretary shall ensure that the conservation pro-
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orams under this chapter are managed in a coordi-
nated manner.

“(2) PLANS.—The Secretary shall, to the max-
Imum extent practicable, avoid duplication in the
conservation plans required under this chapter and
comparable conservation and regulatory programs,
including a permit acquired under an approved
water or air quality regulatory program.

“(3) TENANT PROTECTION.—The Secretary
shall provide adequate safeguards to protect the in-
terests of tenants and sharecroppers, including pro-
vision for sharing, on a fair and equitable basis, in
payments under the programs established under this
chapter.

“(4) IDENTIFICATION OF RESOURCES OF C(ON-
CERN.—

“(A) IN GENERAL.—The Secretary shall
ensure that resources of concern are identified
at the State level in consultation with the State
Technical Committee.

“(B) LiMITATION.—The Secretary shall
identify not more than 5 resources of concern
in a particular watershed or other appropriate

region or area within a State.
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“(5) REGULATIONS.—Not later than 180 days
after the date of enactment of the Food and Energy
Security Act of 2007 the Secretary shall issue regu-
lations to implement the programs established under
this chapter.

“Subchapter B—Conservation Stewardship
Program
“SEC. 1240U. PURPOSES.

“The purpose of the conservation stewardship pro-
eram 1s to promote agricultural production and environ-
mental quality as compatible goals, and to optimize envi-
ronmental benefits, by assisting producers—

“(1) in promoting conservation and improving
resources of concern (including soil, water, and en-
ergy conservation, soil, water, and air quality, bio-
diversity, fish, wildlife and pollinator habitat, and re-
lated resources of concern, as defined by the Sec-
retary) by providing flexible assistance to install, im-
prove, and maintain conservation systems, practices,
activities, and management measures on agricultural
land (including cropland, grazing land, and wetland)
while sustaining production of food and fiber;

“(2) in making beneficial, cost-effective changes

to conservation systems, practices, activities, and
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management measures carried out on agricultural
and forest land relating to—
“(A) eropping systems;
“(B) grazing management systems;
“(C) nutrient management associated with
livestock and crops;

“(D) forest management;

(X3

E) fuels management;

(43

F) integrated pest management;

(X3

H) invasive species management;

(43

I) energy conservation; or

(
(
(
“(@) irrigation management;
(
(
“(

J) other management-intensive issues;

“(3) in complying with Federal, State, tribal,
and local requirements concerning—

“(A) soil, water, and air quality;

“(B) fish, wildlife, and pollinator habitat;
and

“(C) surface water and groundwater con-
servation;

“(4) in avoiding, to the maximum extent prac-
ticable, the need for resource and regulatory pro-
orams by protecting resources of concern and meet-
ing environmental quality ecriteria established by

Federal, State, tribal, and local agencies; and
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“(5) by encouraging, consolidating, and stream-
lining conservation planning and regulatory compli-
ance processes to reduce administrative burdens on
producers and the cost of achieving environmental

goals.

“SEC. 1240V. DEFINITIONS.

“In this chapter:

“(1) COMPREHENSIVE CONSERVATION PLAN.—
The term ‘comprehensive conservation plan’ means a
plan produced by following the planning process out-
lined in the applicable National Planning Procedures
Handbook of the Department of Agriculture with re-
card to all applicable resources of concern.

“(2) CONTRACT OFFER.—The term ‘contract
offer’ means an application submitted by a producer
that seeks to address 1 or more resources of concern
with the assistance of the program.

“(3) ENHANCEMENT PAYMENT.—The term ‘en-
hancement payment’ means a payment described in
section 1240X(d).

“(4) ELIGIBLE LAND.—The term ‘eligible land’
means land deseribed in section 1240X(b).

“(5) LavesTOoCK.—The term ‘livestock’ means
dairy cattle, beef cattle, laying hens, broilers, tur-

keys, swine, sheep, goats, ducks, ratites, shellfish, al-
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pacas, bison, catfish, managed pollinators, and such
other animals and fish as are determined by the Sec-
retary.

“(6) MANAGEMENT INTENSITY.—The term
‘management intensity’ means the degree, scope,
and comprehensiveness of conservation systems,
practices, activities, or management measures adopt-
ed by a producer to improve and sustain the condi-
tion of a resource of concern.

“(7) PAYMENT.—The term ‘payment’ means fi-
nancial assistance provided to a producer under the
program to compensate the producers for incurred
costs associated with planning, materials, installa-
tion, labor, management, maintenance, technical as-
sistance, and training, the value of risk, and income
forgone by the producer, as applicable, including—

“(A) enhancement payments;

“(B) CSP supplemental payments; and

“(C) other payments provided under this
chapter.

“(8) PRACTICE.—

“(A) IN GENERAL.—The term ‘practice’
means 1 or more measures that improve or sus-

tain a resource of concern.
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“(B) INCLUSIONS.—The term ‘practice’ in-

cludes—

“(1) structural measures, vegetative
measures, and land management measures,
as determined by the Secretary; and

“(i1) planning activities needed to im-
prove or sustain a resource of concern, in-
cluding implementation of—

“(I) a comprehensive conserva-
tion plan; and

“(IT) a comprehensive nutrient
management plan.

“(9) PRODUCER.—The term ‘producer’ means
an individual who is an owner, operator, landlord,
tenant, or sharecropper that—

“(A) derives income from, and controls,
the production or management of an agricul-
tural commodity, livestock, or nonindustrial for-
est land regardless of ownership;

“(B) shares in the risk of producing any
crop or livestock; and

“(C)(i) 1s entitled to share in the crop or
livestock available for marketing from a farm
(or would have shared had the crop or livestock

been produced); or
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“(11) 18 a custom feeder or contract grower.

“(10) PrROGRAM.—The term ‘program’ means
the conservation stewardship program established
under this chapter.

“(11) RESOURCE-CONSERVING  CROP.—The
term ‘resource-conserving crop’ means—

“(A) a perennial grass;

“(B) a legume grown for use as forage,
seed for planting, or green manure;

“(C) a legume-grass mixture;

“(D) a small grain grown in combination
with a grass or legume, whether interseeded or
planted in succession;

“(E) a winter annual oilseed crop that pro-
vides soil protection; and

“(F) such other plantings as the Secretary
determines to be appropriate for a particular
area.

“(12) RESOURCE-CONSERVING CROP ROTA-
TION.—The term ‘resource-conserving crop rotation’
means a crop rotation that—

“(A) 1includes at least 1 resource-con-
serving erop;

“(B) reduces erosion;

“(C) improves soil fertility and tilth;
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“(D) interrupts pest cycles; and
“(E) in applicable areas, reduces depletion
of soil moisture (or otherwise reduces the need

for irrigation).

“(13) RESOURCE-SPECIFIC INDICES.—The term
‘resource-specific indices” means indices developed by
the Secretary that measure or estimate the expected
level of resource and environmental outcomes of the
conservation systems, practices, activities, and man-
agement measures employed by a producer to ad-
dress a resource of concern on an agricultural oper-
ation.

“(14) STEWARDSHIP CONTRACT.—The term
‘stewardship contract’ means a contract entered into
under the conservation stewardship program to carry
out the programs and activities described in this
chapter.

“(15) STEWARDSHIP THRESHOLD.—The term
‘stewardship threshold” means the level of natural
resource conservation and environmental manage-

ment required, as determined by the Secretary

“(A) to maintain, conserve, and improve
the quality or quantity of a resource of concern
reflecting at a minimum, the resource manage-

ment system quality criteria deseribed in the
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handbooks of the Natural Resource Conserva-
tion Service, if available and appropriate; or
“(B) in the case of a resource of concern
that is the subject of a Federal, State, or local
regulatory requirement, to meet the higher of—
“(1) the standards that are established
by the requirement for the resource of con-
cern; or
“(i1) standards reflecting the resource
management system quality ecriteria de-
scribed in the handbooks of the Natural
Resource Conservation Service, if available
and appropriate.
“SEC. 1240W. ESTABLISHMENT OF PROGRAM.

“The Secretary shall establish and, for each of fiscal
yvears 2008 through 2012, carry out a conservation stew-
ardship program to assist producers in improving environ-
mental quality by addressing resources of concern in a
comprehensive manner through—

“(1) the addition of conservation systems, prac-
tices, activities, and management measures; and

“(2) the active management, maintenance, and
improvement of existing, and adoption of new, con-
servation systems, practices, activities, and manage-

ment measures.
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“SEC. 1240X. ELIGIBILITY.
“(a) ELIGIBLE PRODUCERS.—

“(1) GENERAL PROGRAM ELIGIBILITY.—To be
eligible to participate in the conservation steward-
ship program, a producer shall—

“(A) submit to the Secretary for approval

a contract offer to participate in the program;

“(B) agree to receive technical services, ei-
ther directly from the Secretary or, at the op-
tion of the producer, from an approved third

party under section 1242(b)(3);

“(C) enter into a contract with the Sec-
retary, as described in subsection (c¢); and

“(D) demonstrate to the satisfaction of the

Secretary that the producer
“(1) 1s addressing resources of concern
relating to both soil and water to at least
the stewardship threshold; and
“(1) 1s adequately addressing other
resources of concern applicable to the agri-
cultural operation, as determined by the
Secretary.
“(b) ELIGIBLE LAND.—
“(1) IN GENERAL.—Except as provided in para-
oraph (2), private agricultural land that is eligible

for enrollment in the program includes—
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“(A) eropland (including vineyards and or-
chards);

“(B) pasture land;

“(C) rangeland;

“(D) other agricultural land used for the
production of livestock;

“(E) land used for agroforestry;

“(F) land used for aquaculture;

“(G) riparian areas adjacent to otherwise
eligible land;

“(H) land under the jurisdiction of an In-
dian tribe (as determined by the Secretary);

“(I) public land, if failure to enroll the
land in the program would defeat the purposes
of the program on private land that is an inte-
oral part of the operation enrolled or offered to
be enrolled in the program by the producer;

“(J) State and school owned land that is
under the effective control of a producer; and

“(K) other agricultural land (including
cropped woodland and marshes) that the Sec-
retary determines 1is vulnerable to serious

threats to resources of concern.

“(2) EXCLUSIONS.
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1 “(A) LAND ENROLLED IN OTHER CON-
2 SERVATION PROGRAMS.—The following land is
3 not eligible for enrollment in the program:

4 “(1) Land enrolled in the conservation
5 reserve program under subchapter B of
6 chapter 1.

7 “(11) Land enrolled in the wetlands re-
8 serve program established wunder sub-
9 chapter C of chapter 1.
10 “(B) CONVERSION TO CROPLAND.—With
11 regard to the program, land used for crop pro-
12 duction after May 13, 2002, that had not been
13 planted, considered to be planted, or devoted to
14 crop production for at least 4 of the 6 years
15 preceding that date (except for land enrolled in
16 the conservation reserve program or that has
17 been maintained using long-term crop rotation
18 practices, as determined by the Secretary) shall
19 not be the basis for any payment under the pro-
20 oram.
21 “(3) EcoNnoMmIC USES.—The Secretary shall not
22 restrict economic uses of land covered by a program
23 contract (including buffers and other partial field

24 conservation practices) that comply with the agree-
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ment and comprehensive conservation plan, or other
applicable law.
“(¢) CONTRACT REQUIREMENTS AND PROVISIONS.—

“(1) IN GENERAL.—After a determination by
the Secretary that a producer is eligible to partici-
pate in the program, and on acceptance of the con-
tract offer of the producer, the Secretary shall enter
into a contract with the producer to enroll the land

to be covered by the contract.

“(2) AGRICULTURAL OPERATIONS.—AIIl acres of
all agricultural operations, whether or not contig-
uous, that are under the effective control of a pro-
ducer within a particular watershed or region (or in
a contigcuous watershed or region) of a State and
constitute a cohesive management unit, as deter-
mined by the Secretary, at the time the producer en-
ters into a stewardship contract shall be covered by
the stewardship contract, other than land the pro-
ducer has enrolled in the conservation reserve pro-
oram or the wetlands reserve program.

“(3) RESOURCES OF CONCERN.—Kach steward-
ship contract shall, at a minimum, meet or exceed
the stewardship threshold for at least 1 additional

resource of concern by the end of the stewardship

contract through—
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“(A) the installation and adoption of addi-
tional conservation systems, practices, activities,
or management measures; and

“(B) the active management and improve-
ment of conservation systems, practices, activi-
ties, and management measures in place at the
operation of the producer at the time the con-
tract offer is accepted by the Secretary.

“(4) TERMS.—A contract entered into under

paragraph (1) shall—

“(A) describe the land covered by the con-
tract;

“(B) describe the practices or technical
services from an approved third party, to be im-
plemented on eligible land of the producer;

“(C) state the amount of payments (deter-
mined 1n accordance with subsection (f)) the
Secretary agrees to make to the producer each
year of the contract;

“(D) deseribe existing conservation sys-
tems, practices, activities, and management
measures the producer agrees to maintain,
manage, and improve during the term of the

stewardship contract in order to meet and ex-
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ceed the appropriate stewardship threshold for
the resources of concern;

“(E) describe the additional conservation
systems, practices, activities, and management
measures the producer agrees to plan, install,
maintain, and manage during the term of the
stewardship contract in order to meet and ex-
ceed the appropriate stewardship threshold for
the appropriate resource or resources of con-
cern;

“(F) if applicable, describe the on-farm
conservation research, demonstration, training,
or pilot project activities the producer agrees to
undertake during the term of the contract;

“(G) if applicable, describe the on-farm
monitoring and evaluation activities the pro-
ducer agrees to undertake during the term of
the contract relating to—

“(1) a comprehensive conservation
plan; or

“(i1) conservation systems, practices,
activities, and management measures; and

“(H) include such other provisions as the
Secretary determines are necessary to ensure

that the purposes of the program are achieved.
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“(5) ON-FARM RESEARCI, DEMONSTRATION,

TRAINING, OR PILOT PROJECTS.—The Secretary
may approve a stewardship contract that includes—
“(A) on-farm conservation research, dem-
onstration, and training activities; and
“(B) pilot projects for evaluation of new
technologies or innovative conservation prac-
tices.
“(6) DURATION.—A contract under this chap-
ter shall have a term of 5 years.

“(7) EVALUATION OF CONTRACT OFFERS.—In

evaluating contract offers made by producers to
enter into contracts under the program, the Sec-
retary shall—

“(A) prioritize applications based on—

“(1) the level of conservation treat-
ment on all resources of concern at the
time of application, based on the initial
scores received by the producer on applica-
ble resource-specific indices;

“(i1) the degree to which the proposed
conservation treatment effectively increases
the level of performance on applicable re-
source-specific indices or the level of man-

agement intensity with which the producer
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addresses the designated resources of con-
cern;

“(i11) the extent to which all resources
of concern will exceed the stewardship
threshold level by the end of the contract
period;

“(iv) the extent to which resources of
concern 1n addition to resources of concern
will be addressed to meet and exceed the
stewardship threshold level by the end of
the contract period;

“(v) the extent to which the producer
proposes to address the goals and objec-
tives of State, regional, and national fish
and wildlife conservation plans and initia-
tives;

“(vi) whether the proposed conserva-
tion treatment reflects the multiple natural
resource and environmental benefits of
conservation-based farming systems, in-
cluding resource-conserving crop rotations,
advanced integrated pest management, and
managed rotational grazing; and

“(vi1) whether the application includes

land transitioning out of the conservation
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reserve program, on the condition that the

land is maintained in a grass-based system

and would help meet habitat needs for fish
and wildlife;

“(B) evaluate the extent to which the an-
ticipated environmental benefits from the con-
tract would be provided in the most cost-effec-
tive manner, relative to other similarly bene-
ficial contract offers;

“(C) reward higher levels of environmental
performance and management intensity;

“(D) develop ecriteria for use in evaluating
applications that will ensure that national,
State, and local conservation priorities are ef-
fectively addressed;

“(E) evaluate the extent to which the envi-
ronmental benefits expected to result from the
contract complement other conservation efforts
in the watershed or region; and

“(F) provide opportunities to agricultural
producers that have not previously participated
in Federal conservation programs, including be-
oinning farmers and ranchers and socially dis-
advantaged farmers and ranchers.

“(8) TERMINATION OF CONTRACTS.—
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“(A) IN GENERAL.—

“(1) VOLUNTARY TERMINATION.—The
producer may terminate a contract entered
into with the Secretary under this chapter
if the Secretary determines that the termi-
nation is in the public interest.

“(11) INVOLUNTARY TERMINATION,—
The Secretary may terminate a contract
under this chapter if the Secretary deter-
mines that the producer violated the con-
tract.

“(B) REPAYMENT.—If a contract is termi-

“(1) allow the producer to retain pay-
ments already received under the contract
if—

“(I) the producer has complied
with the terms and conditions of the
contract; and

“(IT) the Secretary determines
that allowing the producer to retain
the payments is consistent with the
purposes of the program;

“(i1) require repayment, in whole or in

part, of payments already received; and



OA\WENWEIO7D32.xml [file 3 of 12] S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B O

368
“(i1) assess liquidated damages, if
doing so is consistent with the purposes of
the program.

“(C) TRANSFER OR CHANGE OF INTEREST

IN LAND SUBJECT TO A CONTRACT.—

“(1) IN GENERAL.—Except as pro-
vided in clause (i1), the transfer, or change
in the interest, of a producer in land sub-
ject to a contract under this chapter shall
result in the termination of the contract.

“(1) TRANSFER OF DUTIES AND

RIGHTS.—Clause (i) shall not apply if—

“(I) within a reasonable period of
time (as determined by the Secretary)
after the date of the transfer or
change in the interest in land, the
transferee of the land provides written
notice to the Secretary that all duties
and rights under the contract have
been transferred to, and assumed by,
the transferee; and

“(II) the transferee meets the eli-

oibility requirements of this sub-

chapter.

“(9) MODIFICATION.—
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“(A) IN GENERAL.—The Secretary may
allow a producer to modify a contract before
the expiration of the contract if the Secretary
determines that failure to modify the contract
would significantly interfere with achieving the
purposes of the program.

“(B) PARTICIPATION IN OTHER PRO-

GRAMS.

If appropriate payment reductions
and other adjustments (as determined by the
Secretary) are made to the contract of a pro-
ducer, the producer may remove land enrolled
in the conservation stewardship program for en-
rollment in the conservation reserve program,
wetlands reserve program, or other conservation
programs, as determined by the Secretary.

“(C) CHANGES IN SIZE OF OPERATION.—
The Secretary shall allow a producer to modify
a stewardship contract before the expiration of
the stewardship contract if the agricultural op-
eration of the producer has reduced or enlarged
n size to reflect the new acreage total.

“(D) NEW ACREAGE.—With respect to
acreage added to the agricultural operation of a
producer after entering into a stewardship con-

tract, a producer may elect to not add the acre-
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age to the stewardship contract during the term
of the current stewardship contract, except that
such additional acreage shall be included in any
contract renewal.

“(E) CHANGES IN  PRODUCTION.—The
Secretary shall allow a producer to modify a
stewardship contract before the expiration of
the stewardship contract if—

“(1) the producer has a change in pro-
duction that requires a change to sched-
uled conservation practices and activities;
and

“(11) the Secretary determines that—

“(I) all relevant conservation
standards will be maintained or im-
proved; and

“(II) there is no increase in total
payment under the stewardship con-
tract.

“(10) EFFECT OF NONCOMPLIANCE DUE TO

CIRCUMSTANCES BEYOND THE CONTROL OF PRO-
DUCER.—The Secretary shall include in each con-
tract a provision to ensure that a producer shall not
be considered in violation of the contract for failure

to comply with the contract due to circumstances be-
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yvond the control of the producer, including a dis-
aster or related weather, pest, disease, or other simi-
lar condition, as determined by the Secretary.
“(11) COORDINATION WITH ORGANIC CERTIFI-
CATION.—

“(A) IN GENERAL.—Not later than 180
days after the date of enactment of this chap-
ter, the Secretary shall establish a transparent
and producer-friendly means by which pro-
ducers may coordinate and simultaneously cer-
tify eligibility under—

“(1) a stewardship contract; and
“(i1) the national organic production
program established under the Organic

Foods Production Act of 1990 (7 U.S.C.

6501 et seq.).

“(B) PROGRAMMATIC CONSIDERATIONS.
The Secretary shall identify and implement pro-
orammatic considerations, including conserva-
tion systems, practices, activities, and manage-
ment measures, technical assistance, evaluation
of contract offers, enhancement payments, on-
farm research, demonstration, training, and
pilot projects, and data management, through

which to maximize the purposes of the program
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by enrolling producers who are certified under
the national organic production program estab-
lished under the Organic Foods Production Act
of 1990 (7 U.S.C. 6501 et seq.).

“(12) RENEWAL.—At the end of a stewardship

contract of a producer, the Secretary shall allow the
producer to renew the stewardship contract for an

additional 5-year period if the producer—

“(A) demonstrates compliance with the
terms of the existing contract, including a dem-
onstration that the producer has complied with
the schedule for the implementation of addi-
tional conservation systems, practices, activities,
and management measures included in the
stewardship contract and is addressing the des-
ignated resources of concern to a level that
meets and exceeds the stewardship threshold;
and

“(B) agrees to implement and maintain
such additional conservation practices and ac-
tivities as the Secretary determines to be nec-
essary and feasible to achieve higher levels of
performance on applicable resource-specific in-

dices or higher levels of management intensity
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with which the producer addresses the resources
of concern.

“(d) ENHANCEMENT PAYMENTS.—

“(1) LOWER PAYMENTS.—In evaluating appli-
cations and making payments under this chapter,
the Secretary shall not assign a higher priority to
any application because the applicant is willing to
accept a lower payment than the applicant would
otherwise be entitled to receive.

“(2) EVALUATION OF CONTRACT OFFERS.—
Nothing in this subsection relieves the Secretary of
the obligation, in evaluating applications for pay-
ments, to evaluate and prioritize the applications in
accordance with subsection (e)(4)), including the re-
quirement for contracts to be cost-effective.

“(3) LOWEST-COST ALTERNATIVES.—In deter-
mining the eligibility of a conservation system, prac-
tice, activity, or management measure for a payment
under this subsection, the Secretary shall require, to
the maximum extent practicable, that the lowest-cost
alternatives be used to achieve the purposes of the
contract, as determined by the Secretary.

“(4) METHOD OF PAYMENT.—Payments under

this subsection shall be made i such amounts and
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in accordance with such time schedule as i1s agreed

on and specified in the contract.

ACTIVITIES QUALIFYING FOR  PAY-

MENTS.—

“(A) IN GENERAL.—To receive an en-

hancement payment under this subsection, a

“(1) to implement additional conserva-
tion systems, practices, activities, and
management measures and maintain, man-
age, and improve existing conservation sys-
tems, practices, activities, and manage-
ment measures in order to maintain and
improve the level of performance of the
producer, as determined by applicable re-
source-specific indices, or the level of man-
agement intensity of the producer with re-
spect to resources of concern in order to
meet and exceed the stewardship threshold
for resources of concern; and

“(i1) to maintain, and make available
to the Secretary at such times as the Sec-
retary may request, appropriate records
demonstrating the effective and timely im-

plementation of the stewardship contract.
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“(B) COMPENSATION.—Subject to sub-

paragraph (C), the Secretary shall provide an
enhancement payment to a producer to com-

pensate the producer for—

“(1) ongoing implementation, active
management, and maintenance of con-
servation systems, practices, activities, and
management measures in place on the op-
eration of the producer at the time the
contract offer of the producer is accepted;
and

““(i1) installation and adoption of addi-
tional conservation systems, practices, ac-
tivities, and management measures or im-
provements to conservation systems, prac-
tices, activities, and management measures
in place on the operation of the producer
at the time the contract offer is accepted.

“(C) ADJUSTMENTS.

A payment under

“(1) management intensity; or
“(11) resource-specific indices, in a
case in which those indices have been de-

veloped and implemented.
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“(D) ON-FARM RESEARCH, DEMONSTRA-
TION, TRAINING, AND PILOT PROJECT PAY-
MENTS.—The Secretary shall provide an addi-
tional enhancement payment to a producer who
opts to participate as part of the stewardship
contract in an on-farm conservation research,
demonstration, training or pilot project certified
by the Secretary to compensate the producer
for the cost of participation.

“(E) RESTRICTION ON STRUCTURAL PRAC-

TICES.

For purposes of the conservation stew-
ardship program, structural practices shall be
eligible for payment only if the structural prac-
tices are integrated with and essential to sup-
port site-specific management activities that are
part of an implemented management system de-
signed to address 1 or more resources of con-

cern.

“(6) EXCLUSIONS.—An enhancement payment
to a producer under this subsection shall not be pro-
vided for the design, construction, or maintenance of
animal waste storage or treatment facilities or asso-
ciated waste transport or transfer devices for animal

feeding operations.

“(7) TIMING OF PAYMENTS.
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“(A) IN GENERAL.—The Secretary shall
make enhancement payments as soon as prac-
ticable after October 1 of each fiscal year.

“(B) ADDITIONAL SYSTEMS, PRACTICES,

ACTIVITIES, AND MANAGEMENT MEASURES.
The Secretary shall make enhancement pay-
ments to compensate producers for installation
and adoption of additional conservation sys-
tems, practices, activities, and management
measures or improvements to existing conserva-
tion systems, practices, activities, and manage-
ment measures at the time at which the sys-
tems, practices, activities, and measures or im-
provements are installed and adopted.

“(8) RESEARCIH, DEMONSTRATION, TRAINING,
AND PILOT PROJECT PAYMENT LIMITATIONS.—An
enhancement payment for research, demonstration,
training and pilot projects may not exceed $25,000
for each 5-year term of the stewardship contract (ex-
cluding funding arrangements with federally recog-

nized Indian tribes or Alaska Native Corporations).

“(e) CSP SUPPLEMENTAL PAYMENTS.
“(1) IN GENERAL.—The Secretary shall provide
additional payments to producers that, in partici-

pating in the conservation stewardship program,
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agree to adopt resource-conserving crop rotations to
achieve optimal crop rotations as appropriate for the
land of the producers.

“(2) OPTIMAL CROP ROTATIONS.—The Seec-
retary shall determine whether a resource-conserving
crop rotation is an optimal crop rotation eligible for
additional payments under paragraph (1), based on
whether the resource-conserving crop rotation is de-
signed to optimize natural resource conservation and
production benefits, including—

“(A) increased efficiencies in pesticide, fer-
tilizer, and energy use; and
“(B) improved disease management.

“(3) EniciBiLitY.—To be eligible to receive a
payment described in paragraph (1), a producer
shall agree to adopt and maintain optimal resource-
conserving crop rotations for the term of the con-
tract.

“(4) RATE.—The Secretary shall provide pay-
ments under this subsection at a rate that encour-
ages producers to adopt optimal resource-conserving

crop rotations.

“(f) LIMITATION ON PAYMENTS.—Subject to section

24 1244(1), an individual or entity may not receive, directly

25 or indirectly, payments under this subchapter that, in the
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1 agoregate, exceed $240,000 for all contracts entered into
2 under the conservation stewardship program during any
3 6-year period.

4 “(¢) DUTIES OF PRODUCERS.—In order to receive
5 assistance under this chapter, a producer shall—

6 “(1) implement the terms of the contract ap-
7 proved by the Secretary;

8 “(2) not conduct any practices on the covered
9 land that would defeat the purposes of the program;
10 “(3) on the violation of a term or condition of
11 the contract at any time the producer has control of
12 the land—

13 “(A) if the Secretary determines that the
14 violation warrants termination of the contract—
15 “(1) forfeit all rights to receive pay-
16 ments under the contract; and

17 “(i1) refund to the Secretary all or a
18 portion of the payments received by the
19 owner or operator under the contract, in-
20 cluding any interest on the payments or
21 liquidated damages, as determined by the
22 Secretary;
23 “(B) if the Secretary determines that the
24 violation does not warrant termination of the
25 contract, refund to the Secretary, or accept ad-
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justments to, the payments provided to the

owner or operator, as the Secretary determines

to be appropriate; or
“(C) comply with a combination of the
remedies authorized by subparagraphs (A) and

(B), as the Secretary determines to be appro-

priate;

“(4) on the transfer of the right and interest of
the producer in land subject to the contract (unless
the transferee of the right and interest agrees with
the Secretary to assume all obligations of the con-
tract) refund any cost-share payments, incentive
payments, and stewardship payments received under
the program, as determined by the Secretary;

“(5) supply information as required by the Sec-
retary to determine compliance with the contract
and requirements of the program; and

“(6) comply with such additional provisions as
the Secretary determines are necessary to carry out
the contract.

“(h) DUTIES OF SECRETARY.—

To achieve the conservation

“(1) IN GENERAL.
and environmental goals of a contract under this
chapter, to the extent appropriate, the Secretary

shall—
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“(A) provide to a producer information
and training to aid in implementation of the
conservation systems, practices, activities, and
management measures covered by the contract;

“(B) develop agreements with govern-
mental agencies, nonprofit organizations, and
private entities to facilitate the provision of
technical and administrative assistance and
services;

“(C) make the program available to eligible
producers on a continuous enrollment basis;

“(D) when identifying biodiversity or fish
and wildlife as a resource of concern for a par-
ticular watershed or other appropriate region or
area within a State, ensure that the identifica-
tion—

“(1) 1s specific with respect to par-
ticular species or habitat; and
“(11) would further the goals and ob-

jectives of State, regional, and national

fish and wildlife conservation plans and

Initiatives;

“(E) provide technical assistance and pay-
ments for each of fiscal years 2008 through

2012;
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“(F) maintain contract and payment data

relating to the conservation stewardship pro-
oram 1n a manner that provides detailed and
segmented data and allows for quantification of
the amount of payments made to producers

for—

“(1) the installation and adoption of
additional conservation systems, practices,
activities, or management measures;

“(i1) participating in research, dem-
onstration, training, and pilot projects;

“(ii1) the development, monitoring,
and evaluation of comprehensive conserva-
tion plans; and

“(iv) the maintenance and active man-
agement of conservation systems, practices,
activities, and management measures, and
the 1mprovement of conservation practices,
in place on the operation of the producer
on the date on which the contract offer is
accepted by the Secretary;

“(G) develop resource-specific indices for

purposes of determining eligibility and pay-

ments; and
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“(H) establish and publicize design proto-
cols and application procedures for individual
producer and collaborative on-farm research,
demonstration, training, and pilot projects.

The Sec-

“(2) SPECIALTY CROP PRODUCERS.
retary shall ensure that outreach and technical as-
sistance are available and program specifications are
appropriate to enable specialty crop producers to
participate in the conservation stewardship program.

“(3) ADDITIONAL REQUIREMENTS.—For the
period beginning on the date of enactment of this
chapter and ending on September 30, 2017, with re-
spect to eligible land of producers participating in
the program, the Secretary shall—

“(A) to the maximum extent practicable,
enroll an additional 13,273,000 acres for each
fiscal year, but not to exceed 79,638,000 acres;

“(B) implement the program nationwide to
make the program available to producers meet-
ing the eligibility requirements in each countys;

“(C) to the maximum extent practicable,
manage the program to achieve a national aver-
age annual cost per acre of $19, which shall in-
clude the costs of all financial assistance, tech-

nical assistance, and any other expenses associ-
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ated with enrollment or participation in the pro-
oram of those acres; and
“(D) establish a minimum contract value,
to ensure equity for small acreage farms, in-
cluding specialty crop and organic producers.
“(1) ACRE ALLOCATION.—

“(1) INITIAL ALLOCATIONS TO STATES.—In
making allocations of acres to States to enroll in the
conservation stewardship program, to the maximum
extent practicable, the Secretary shall allocate to
each State a number of acres equal to the proportion
that—

“(A) the number of acres of eligible land
in the State; bears to

“(B) the number of acres of eligible land
in all States.

“(2) MINIMUM ACRE ALLOCATION.—Of the
acres allocated for each fiscal year, no State shall
have allocated fewer than the lesser of—

“(A) 20,000 acres; or
“(B) 2.2 percent of the number of acres of
eligible land in the State.

“(3) REALLOCATION TO STATES.

For any fis-

cal year, acres not obligated under this subsection by
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a date determined by the Secretary through rule-
making shall be reallocated to each State that—
“(A) has oblicated 100 percent of the ini-
tial allocation of the State; and
“(B) requests additional acres.
“SEC. 1240Y. REGULATIONS.

“Not later than 180 days after the date of enactment
of this chapter, the Secretary shall promulgate such regu-
lations as are necessary to carry out the program, includ-
ing regulations that—

“(1) provide for adequate safeguards to protect
the interests of tenants and sharecroppers, including
provision for sharing payments, on a fair and equi-
table basis;

“(2) preseribe such other rules as the Secretary
determines to be necessary to ensure a fair and rea-
sonable application of the program; and

“(3) to the maximum extent practicable, elimi-
nate duplication of planning activities under the pro-
oram and comparable conservation programs.”.
Subchapter B—Environmental Quality

Incentives Program
SEC. 2351. PURPOSES.

Section 1240 of the Food Security Act of 1985 (16

U.S.C. 3839aa) is amended—
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1 (1) in the matter preceding paragraph (1), by
2 inserting “‘, forest management,” after “agricultural
3 production’;

4 (2) in paragraph (3)—

5 (A) by inserting “, forest land,” after
6 “orazing land”’; and

7 (B) by inserting ‘“‘pollinators,” after “wet-
8 land),”; and

9 (3) in paragraph (4)—
10 (A) by inserting ‘“‘fuels management, forest
11 management,” after ‘“grazing management,’’;
12 and
13 (B) by inserting “and forested” after “‘ag-
14 ricultural”.

15 SEC. 2352. DEFINITIONS.

16 (a) ELIGIBLE LAND.—Section 1240A(2) of the Food
17 Security Act of 1985 (16 U.S.C. 3838aa—1(2)) is amend-
18 ed—

19 (1) in subparagraph (A), by striking “‘commod-
20 ities or livestock” and inserting ‘‘commodities, live-
21 stock, or forest-related products’; and

22 (2) in subparagraph (B)—

23 (A) by striking clause (v) and inserting the

24 following:
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“(v) nonindustrial private forest
land;”’;
(B) by redesignating clause (vi) as clause
(vi1); and
(C) by inserting after clause (v) the fol-
lowing:
“(v1) land used for pond-raised aqua-

culture production; and”.

© 00 N O 0o B~ W N PP

(b) LAND  MANAGEMENT  PRACTICE.—Section
10 1240A(3) of the Food Security Act of 1985 (16 U.S.C.
11 3838aa—1(3)) is amended—

12 (1) by striking “The term” and inserting the
13 following:

14 “(A) IN GENERAL.—The term’’;

15 (2) by inserting ‘‘fuels management, forest
16 management,”” after “‘erazing management’’; and

17 (3) by adding at the end the following:

18 “(B) FOREST MANAGEMENT.—For pur-
19 poses of subparagraph (A), forest management
20 practices may include activities that the Sec-
21 retary determines are necessary

22 “(i) to improve water, soil, or air
23 quality;

24 “(i1) to restore forest biodiversity;

25 “(i11) to control invasive species;
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“(iv) to improve wildlife habitat; or
“(v) to achieve conservation priorities
identified in an applicable forest resource
assessment and plan.”.

(¢) PRACTICE.—Section 1240A(5) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3838aa—1(5)) is amended by
inserting “‘conservation planning practices,” after “land
management practices,’”.

(d) CusTom FEEDING BUSINESS.—Section 1240A of

the Food Security Act of 1985 (16 U.S.C. 3838aa—1) is
amended—
(1) by redesignating paragraph (6) as para-
oraph (7); and
(2) by inserting after paragraph (5) the fol-
lowing:
“(6) PRODUCER.—The term ‘producer’ includes

a custom feeding business and a contract grower or

finisher.”.

(e) STRUCTURAL PRACTICE.—Paragraph (7)(A) of
section 1240A of the Food Security Act of 1985 (16
U.S.C. 3838aa—1) (as redesignated by subsection (d)(1))
is amended by inserting “firebreak, fuelbreak,” after ‘“‘con-

structed wetland,”.
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SEC. 2353. ESTABLISHMENT AND ADMINISTRATION OF EN-

VIRONMENTAL QUALITY INCENTIVES PRO-
GRAM.

(a) ESTABLISHMENT.—Section 1240B(a) of the

Food Security Act of 1985 (16 U.S.C. 3839%aa—2(a)) is

(1) in paragraph (1), by striking “2010” and
inserting “2012”’; and

(2) in paragraph (2)(B), by inserting “con-
servation plan or’” after “‘develops a’’.

(b) PRACTICES AND TERM.—Section 1240B(b) of the

Food Security Act of 1985 (16 U.S.C. 3839aa—2(b)) is

amended—

(1) in paragraph (1), by inserting ‘“conservation
planning practices,” after “land management prac-
tices,”’; and

(2) in paragraph (2)(B), by striking “10” and

[X3=€2)

inserting ‘5",

(¢) ESTABLISHMENT AND ADMINISTRATION.—Sec-

tion 1240B of the Food Security Act of 1985 (16 U.S.C.

3839%aa—2) 1s amended—

(1) by striking subsection (c);
(2) in subsection (d)—

(A) in paragraph (2), by striking subpara-

oraph (A) and inserting the following:
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“(A) SOCIALLY DISADVANTAGED FARMERS
OR RANCHERS AND BEGINNING FARMERS OR
RANCHERS.—

“(1) IN GENERAL.—In the case of a
producer that is a socially disadvantaged
farmer or rancher or a beginning farmer or
rancher, the Secretary may increase the
amount that would otherwise be provided
to the producer under paragraph (1) to—

“(I) not more than 90 percent;
and

“(II) not less than 15 percent
above the otherwise applicable rate.

“(11) ADVANCE PAYMENTS.—Not more

than 30 percent of the amount determined

under clause (1) may be provided in ad-

vance for the purpose of purchasing mate-

rials or contracting.”’;

(B) by striking paragraph (3) and insert-
ing the following:

“(3) OTHER PAYMENTS.—A producer shall not

be eligible for cost-share payments for practices on
eligible land under the program if the producer re-

ceives cost-share payments or other benefits for the
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same practice on the same land under another pro-
oram.”’; and
(C) by adding at the end the following:

“(4) GUARANTEED LOAN ELIGIBILITY.—Not-
withstanding section 333(1) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1983(1)), with respect to the cost of a loan, a pro-
ducer with an application that meets the standards
for a cost-share payment under this subsection but
that is not approved by the Secretary shall receive
priority consideration for a guaranteed loan under
section 304 of that Act (7 U.S.C. 1924).”;

(3) in subsection (e), by striking paragraph (2)
and inserting the following:

“(2) SPECIAL RULE.—In determining the
amount and rate of incentive payments, the Sec-
retary may accord great significance to a practice
that promotes residue, nutrient, air quality, pest, or
predator deterrence, including practices to deter
predator species protected under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.), gray
wolves, orizzly bears, and black bears.”;

(4) in subsection (g), by striking “2007” and

inserting “2012";
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1 (5) by redesignating subsections (d) through (h)
2 as subsections (¢) through (g), respectively; and

3 (6) by adding at the end the following:

4 “(h) WATER CONSERVATION OR IRRIGATION KFFI-
5 CIENCY PRACTICE.—

6 “(1) IN GENERAL.—The Secretary may provide
7 technical assistance, cost-share payments, and incen-
8 tive payments to a producer for a water conservation
9 or irrigation practice.

10 “(2) PrIoriry.—In providing assistance and
11 payments to producers for a water conservation or
12 irrigation practice, the Secretary may give priority
13 to applications in which—
14 “(A) there is an improvement in surface
15 flows or a reduction in the use of groundwater
16 in the agricultural operation of the producer,
17 consistent with the law of the State in which
18 the operation of the producer is located; or
19 “(B) the producer agrees not to use any
20 associated water savings to bring new land,
21 other than incidental land needed for efficient
22 operations, under irrigated production, unless
23 the producer is participating in a watershed-
24 wide project that will effectively conserve water,
25 as determined by the Secretary.”.
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SEC. 2354. EVALUATION OF OFFERS AND PAYMENTS.

Section 1240C of the Food Security Act of 1985 (16
U.S.C. 3839aa—3) is amended—
(1) in paragraph (1), by striking “and” at the
end;
(2) by redesignating paragraph (2) as para-
oraph (3); and
(3) by inserting after paragraph (1) the fol-
lowing:
“(2) improve conservation practices in place on
the operation of the producer at the time the con-
tract offer is accepted; and”.
SEC. 2355. DUTIES OF PRODUCERS.

Section 1240D(2) of the Food Security Act of 1985
(16 U.S.C. 3839aa—4(2)) is amended by striking ‘“‘farm
or ranch” and inserting “‘farm, ranch, or forest land”.
SEC. 2356. ENVIRONMENTAL QUALITY INCENTIVES PRO-

GRAM PLAN.

Section 1240E(a) of the Food Security Act of 1985
(16 U.S.C. 3839aa—5(a)) 1s amended—

(1) in the matter preceding paragraph (1), by
inserting ““, or an entity described in section 1244(e)
acting on behalf of producers,” after “producer’;

(2) in paragraph (2), by striking “and” after

the semicolon at the end;
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(3) in paragraph (3), by striking the period at
the end and inserting ““; and”’; and

(4) by adding at the end the following:

“(4) in the case of forest land, is consistent
with a forest management plan that is approved by
the Secretary, which may include—

“(A) a forest stewardship plan described in
section 5 of the Cooperative Forestry Assist-
ance Act of 1978 (16 U.S.C. 2103a);

“(B) another practice plan approved by the
State forester; or

“(C) another plan determined appropriate

by the Secretary.”.

SEC. 2357. LIMITATION ON PAYMENTS.

Section 1240G of the Food Security Act of 1985 (16

U.S.C. 3839aa—7) 1s amended—

(1) by striking “An individual” and inserting
“(a) IN GENERAL.—Subject to section 1244(i), an
individual”’; and

(2) by adding at the end the following:

“(b) PRODUCER ORGANIZATIONS.—In the case of an

22 entity deseribed in section 1244(e), the limitation estab-

23 lished under this section shall apply to each participating

24 producer and not to the entity deseribed in section

25 1244(e).”.
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SEC. 2358. CONSERVATION INNOVATION GRANTS.

Section 1240H of the Food Security Act of 1985 (16
U.S.C. 3839aa—8) is amended—

(1) by striking subsection (a) and inserting the
following:

“(a) IN GENERAL.—The Secretary may pay the cost
of competitive grants that leverage Federal investment in
environmental enhancement and protection through the
program by—

“(1) stimulating the development of innovative
technologies; and

“(2) transferring those technologies to agricul-
tural and nonindustrial private forest land in pro-
duction.””; and

(2) in subsection (b), by striking paragraph (2)
and inserting the following:

“(2)(A) implement innovative conservation tech-
nologies, such as market systems for pollution reduc-
tion and practices for the storing of carbon in the
SOﬂ;

“(B) provide a mechanism for transferring
those technologies to agricultural and nonindustrial
private forest land in production; and

“(C) increase environmental and resource con-
servation benefits through specialty crop production;

and”’.
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1 SEC. 2359. GROUND AND SURFACE WATER CONSERVATION.
2 Section 12401 of the Food Security Act of 1985 (16
3 U.S.C. 3839aa-9) is amended to read as follows:
4 «SEC. 1240I. GROUND AND SURFACE WATER CONSERVA-
5 TION.
6 “(a) PURPOSES.—The purposes of this section are—
7 “(1) to improve irrigation systems;
8 “(2) to enhance irrigation efficiencies;
9 “(3) to assist producers in converting to—
10 “(A) the production of less water-intensive
11 agricultural commodities; or
12 “(B) dryland farming;
13 “(4) to improve water storage capabilities
14 through measures such as water banking and
15 oroundwater recharge and other related activities;
16 “(5) to mitigate the effects of drought;
17 “(6) to enhance fish and wildlife habitat associ-
18 ated with irrigation systems, including pivot corners
19 and areas with irregular boundaries;
20 “(7) to conduct resource condition assessment
21 and modeling relating to water conservation;
22 “(8) to assist producers in developing water
23 conservation plans; and
24 “(9) to promote any other measures that im-
25 prove groundwater and surface water conservation,
26 as determined by the Secretary.
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1 “(b) DEFINITIONS.—In this section:

2 “(1) PARTNER.—

3 “(A) IN GENERAL.—The term ‘partner’

4 means an entity that enters into a partnership

5 agreement with the Secretary to carry out

6 water conservation activities on a regional scale.

7 “(B) INCLUSIONS.—The term ‘partner’ in-

8 cludes—

9 “(1) an agricultural or silvicultural
10 producer association or other group of pro-
11 ducers;

12 “(i1) a State or unit of local govern-
13 ment, including an irrigation company and
14 a water district and canal company; or

15 “(i1) a federally recognized Indian
16 tribe.

17 “(2) PARTNERSHIP AGREEMENT.—The term
18 ‘partnership agreement’ means a cooperative or con-
19 tribution agreement entered into between the Sec-
20 retary and a partner.

21 “(3) REGIONALL WATER CONSERVATION ACTIV-
22 1TY.—The term ‘regional water conservation activity’
23 means a water conservation activity carried out on
24 a regional or other appropriate level, as determined
25 by the Secretary, to benefit agricultural land.
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1 “(e) ESTABLISHMENT.—In carrying out the program
2 under this chapter, the Secretary shall promote ground
3 and surface water conservation—
4 “(1) by providing cost-share assistance and in-
5 centive payments to producers to carry out water
6 conservation activities with respect to the agricul-
7 tural operations of producers; and
8 “(2) by working cooperatively with partners, in
9 accordance with subsection (d), on a regional level to
10 benefit working agricultural land.
11 “(d) PARTNERSHIP AGREEMENTS.
12 “(1) IN GENERAL.—The Secretary may enter
13 into partnership agreements to meet the objectives
14 of the program under this chapter.
15 “(2) APPLICATIONS.—An application to the
16 Secretary to enter into an agreement under para-
17 oraph (1) shall include—
18 “(A) a description of—
19 “(1) the geographical area;
20 “(i1) the current conditions;
21 “(i11) the water conservation objectives
22 to be achieved; and
23 “(iv) the expected level of participa-
24 tion by producers;
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“(B) a description of the partners collabo-
rating to achieve the project objectives and the
roles, responsibilities, and capabilities of each
partner;
“(C) a deseription of—
“(1) the program resources requested
from the Secretary; and
“(11) the non-Federal resources that
will be leveraged by the Federal contribu-
tion; and
“(D) other such elements as the Secretary
considers necessary to adequately evaluate and
competitively select applications for award.
“(e) DUTIES OF THE SECRETARY.—

“(1) WATER CONSERVATION ACTIVITIES BY

PRODUCERS.—The Secretary shall select water con-
servation projects proposed by producers according
to applicable requirements under the environmental
quality incentives program established under this
chapter.

“(2) REGIONAL WATER CONSERVATION ACTIVI-

TIES.

“(A) COMPETITIVE PROCESS.—The Sec-

retary shall conduct a competitive process to se-
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lect the regional water conservation activities
for funding under this section.

“(B) PUBLIC AVAILABILITY.—In carrying
out the process, the Secretary shall make public
the criteria used in evaluating applications.

“(C) PrIORITY.—The Secretary may give
a higher priority to proposals from partners
that—

“(1) include high percentages of agri-
cultural land and producers in a region or
other appropriate area;

“(i1) result in high levels of on-the-
eround water conservation activities;

“(i1) significantly enhance agricul-
tural activity and related economic develop-
ment;

“(iv) allow for monitoring and evalua-
tion; and

“(v) assist producers in meeting Fed-
eral, State and local regulatory require-
ments.

“(D)  ADMINISTRATION.—The  Secretary
shall ensure that resources made available for

regional water conservation activities under this
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section are delivered in accordance with applica-

ble program rules.

“(f) EASTERN SNAKE PLAIN AQUIFER P1LOT.—

“(1) IN GENERAL.—Of amounts made available
under subsection (h), the Secretary shall reserve
$2,000,000, to remain available until expended, for
regional water conservation activities in the Hastern
Snake Aquifer Region.

“(2) ArPPROVAL.—The Secretary may approve
regional water conservation activities under this sub-
section that address, in whole or in part, water qual-
1ty issues.

“(2) CONSISTENCY WITH STATE LAW.—Any water

conservation activity conducted under this section shall be

consistent with applicable State water law.

“(h) FUNDING.—

“(1) AVAILABILITY OF FUNDS.—Of the funds
of the Commodity Credit Corporation, in addition to
amounts made available under section 1241(a) to
carry out this chapter, the Secretary shall use
$60,000,000 for each of fiscal years 2008 through
2012.

“(2) LIMITATION.—None of the funds made

available for regional water conservation activities
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under this section may be used to pay for the ad-

ministrative expenses of partners.”.
SEC. 2360. ORGANIC CONVERSION.

The Food Security Act of 1985 is amended by insert-
ing after section 12401 (16 U.S.C. 3839aa-9) the fol-
lowing:

“SEC. 1240J. ORGANIC CONVERSION.

“(a) DEFINITIONS.—In this section:

“(1) NATIONAL ORGANIC PROGRAM.—The term

‘national organic program’ means the national or-

canic program established under the Organic Foods

Production Act of 1990 (7 U.S.C. 6501 et. seq.).

“(2) ORGANIC SYSTEM PLAN.—The term ‘or-
canic system plan’ means an organic plan approved
under the national organic program.

“(b) ESTABLISHMENT.—Under the environmental
quality incentives program established under this chapter,
not later than 180 days after the date of enactment of
this section, the Secretary shall establish a program under
which the Secretary shall provide cost-share and incentive
payments to producers to promote conservation practices
and activities for production systems undergoing conver-
sion on some or all of the operations of the producer to
organic production in accordance with the Organic Foods

Production Act of 1990 (7 U.S.C. 6501 et seq.).
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“(¢) ORGANIC CONVERSION COST-SHARE AND IN-

CENTIVE PAYMENTS.

The Secretary shall provide or-
canic conversion cost-share and incentive payments to pro-

ducers that—

1
2
3
4
5 “(1) are converting to organic production sys-
6 tems, including producers with existing certified or-
7 cani¢ production for conversion to organic produc-
8 tion of land and livestock not previously certified or-
9 eanic; and

10 “(2) enter into contracts with the Secretary for
11 eligible practices and activities described in sub-
12 section (d).

13 “(d) ELIGIBLE PRACTICES AND ACTIVITIES.—Pro-

14 ducers may use funds made available under subsection (¢)

15 for—

16 “(1) practices and activities during conversion
17 to certified organic production that—

18 “(A) are required by, or consistent with,
19 an approved organic system plan; and

20 “(B) protect resources of concern, as iden-
21 tified by the Secretary;

22 “(2) technical services, including the costs of

23 developing an approved organic system plan; and
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1 “(3) such other measures as the Secretary de-
2 termines to be appropriate and consistent with an
3 approved organic system plan.
4 “(e) ELIGIBLE PRODUCERS.—To be eligible to re-
5 ceive cost-share and incentive payments under this section,
6 a producer shall agree—
7 “(1) to develop and carry out conservation and
8 environmental activities that—
9 “(A) are required by, or consistent with,
10 an approved organic system plan; and
11 “(B) protect resources of concern, as iden-
12 tified by the Secretary;
13 “(2) to receive technical and educational assist-
14 ance from the Secretary or from an organization, in-
15 stitute, or consultant with a cooperative agreement
16 with the Secretary relating to—
17 “(A) the development of an organic system
18 plan and the implementation of conservation
19 practices and activities that are part of an or-
20 canic system plan; or
21 “(B) other aspects of an organic system
22 plan, including marketing, credit, business, and
23 risk management plans; and
24 “(3) to submit annual verification by a certi-
25 fying entity acceredited by the Secretary to determine
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the compliance of the producer with organic certifi-

cation requirements.

“(f) TERM.—A contract under this section shall have
a term of—

“(1) not less than 3 years; and
“(2) not more than 4 years.

“(g) LIMITATIONS ON PAYMENTS.—As part of the
payment limitation described in section 1240G, an indi-
vidual or entity may not receive, directly or indirectly,
cost-share or incentive payments under this section—

“(1) for a period of more than 4 years; or
“(2) that, in the aggregate and exclusive of
technical assistance, exceed—
“(A) $20,000 per year; or
“(B) a total amount of $80,000.

“(h) TERMINATION OF CONTRACTS.—The Secretary
may cancel or otherwise nullify a contract entered into
under this section if the Secretary determines the pro-
ducers are not pursuing organic certification.”.
SEC. 2361. CHESAPEAKE BAY WATERSHED CONSERVATION
PROGRAM.
The Food Security Act of 1985 is amended by insert-

ing after section 1240J (as added by section 2360) the

following:



OA\WENWEIO7D32.xml [file 3 of 12] S.L.C.

© 00 N O U b~ W N PP

N DN N N N DN P PP PPk PP PPk
o A W N P O © 0 N O O B WO N B O

406
“SEC. 1240K. CHESAPEAKE BAY WATERSHED CONSERVA-

TION PROGRAM.

“(a) DEFINITION OF CHESAPEAKE BAY WATER-
SHED.—In this section, the term ‘Chesapeake Bay water-
shed” includes all tributaries, backwaters, and side chan-
nels (including watersheds) draining into the Chesapeake
Bay.

“(b) ESTABLISHMENT.—The Secretary shall use the
authorities granted under the environmental quality incen-
tives program established under this chapter to address
natural resource concerns relating to agricultural and non-
industrial private forest land in the Chesapeake Bay wa-
tershed.

“(¢) FUNDING.—Of the funds of the Commodity
Jredit Corporation, the Secretary shall use $165,000,000
to carry out this section for the period of fiscal years 2008
through 2012.”.

CHAPTER 3—FARMLAND PROTECTION
Subchapter A—Farmland Protection
Program

SEC. 2371. FARMLAND PROTECTION PROGRAM.

(a) DEFINITIONS.—Section 1238H of the Food Secu-

rity Act of 1985 (16 U.S.C. 3838h) is amended—
(1) by striking paragraph (1) and inserting the

following:
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“(1) ELiGiBLE ENTITY.—The term ‘eligible en-
tity’ means—

“(A) any agency of any State or local gov-
ernment or an Indian tribe (including a farm-
land protection board or land resource council
established under State law); or

“(B) any organization that—

“(1) 1s organized for, and at all times
since the formation of the organization has
been operated principally for, 1 or more of
the conservation purposes specified in
clause (1), (i), (ii), or (iv) of section
170(h)(4)(A) of the Internal Revenue Code
of 1986;

“(i1) 1s an organization described in
section 501(¢)(3) of that Code that is ex-
empt from taxation under section 501(a)
of that Code; and

“(iil) is—

“(I) described in paragraph (1)
or (2) of section 509(a) of that Code;
or

“(II)  deseribed 1n section

509(a)(3), and is controlled by an or-
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canization  described in  section
509(a)(2), of that Code.”; and
(2) in paragraph (2)—
(A) 1n subparagraph (A), by striking
clauses (i) and (i1) and inserting the following:
“(1) has prime, unique, or other pro-
ductive soil;
“(11) contains historical or archae-
ological resources; or
“(ii1) furthers a State or local policy
consistent with the purposes of the pro-
eram.”’; and
(B) in subparagraph (B)—
(1) in clause (iv), by striking “and’ at
the end;
(1) by striking clause (v) and insert-
ing the following:
“(v) forest land that—

“(I) contributes to the economic
viability of an agricultural operation;
or

“(IT) serves as a buffer to protect
an agricultural operation from devel-

opment; and
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“(vi) land that is incidental to land
described in clauses (i) through (v), if the
incidental land is determined by the Sec-
retary to be necessary for the efficient ad-
ministration of a conservation easement.”.

(b) FARMLAND PROTECTION.—Section 12381 of the

Food Security Act of 1985 (16 U.S.C. 3838i) is amend-

(1) in subsection (a), by striking ‘“purchase
conservation easements’” and all the follows through
the end of the subsection and inserting “‘enter into
cooperative agreements with eligible entities for the
eligible entities to purchase permanent conservation
easements or other interests in eligible land for the
purpose of protecting the agricultural use and re-
lated conservation values of the land by limiting in-
compatible nonagricultural uses of the land.”;

(2) by redesignating subsections (b) and (¢) as
subsections (e) and (f), respectively;

(3) by inserting after subsection (a) the fol-
lowing:

“(b) TERMS AND CONDITIONS FOR COOPERATIVE

“(1) IN GENERAL.—The Secretary shall estab-

lish the terms and conditions of any cooperative
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agreement entered into under this subchapter under
which the eligible entity shall use funds provided by

the Secretary.

“(2) MINIMUM REQUIREMENTS.

A cooperative

agreement shall, at a minimum—

“(A) specify the qualifications of the eligi-
ble entity to carry out the responsibilities of the
eligible entity under the program, including ac-
quisition and management policies and proce-
dures that ensure the long-term integrity of the
conservation easement protections;

“(B) subject to subparagraph (C), identify
a specific project or a range of projects funded
under the agreement;

“(C) allow, upon mutual agreement of the
parties, substitution of qualified projects that
are 1dentified at the time of substitution;

“(D) specify the manner in which the eligi-
ble entity will evaluate and report the use of
funds to the Secretary;

“(E) allow the eligible entity flexibility to
use the terms and conditions of the eligible en-
tity for conservation easements and other pur-

chases of interests in land, except that—
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“(1) subject to clause (ii), each ease-
ment shall include a limitation on the total
quantity of impervious surface of not more
than—

“(I) 20 percent of the first 10
acres;

“(IT) 5 percent of the next 90
acres; and

“(III) 1 percent of any additional
acres; and

“(i1) the Secretary may waive a limi-
tation under clause (1) after a determina-
tion by the Secretary that the eligible enti-
ty has in place a requirement that provides
substantially-similar protection consistent
with agricultural activities regarding the
impervious surfaces to be allowed for any
conservation easement or other interest in
land purchases using funds provided under
the program;

“(F) require appraisals of acquired inter-

ests in eligible land that comply with, at the op-

“(1) the Uniform Standards of Profes-

sional Appraisal Practice; or
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“(i1) other industry-approved stand-

ard, as determined by the Secretary; and
“(G) allow as part of the share of the eligi-
ble entity of the cost to purchase a conservation
easement or other interest in eligible land de-
seribed in subsection (a), that an eligible entity
may include a charitable donation or qualified
conservation contribution (as defined by section

170(h) of the Internal Revenue Code of 1986),

from the private landowner from which the con-

servation easement will be purchased.
“(¢) COST SHARING.—

“(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the Secretary may provide a share of the
purchase price of a conservation easement or other
interest in land acquired by an eligible entity under
the program.

“(2) MAXIMUM AMOUNT OF FAIR MARKET
VALUE.—The Secretary shall not pay more than 50
percent of the appraised fair market value of the ac-
quisition under this subsection.

“(3) MINIMUM SHARE BY ELIGIBLE ENTITY.—
The eligible entity shall be required to provide a
share of the cost under this subsection in an amount

that 1s not less than the lesser of—
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“(A) 4 of the purchase price of the acqui-
sition;

“(B) if the landowner has made a donation
of 25 percent or less of the appraised fair mar-
ket value of the acquisition, an amount that,
when combined with the donation, equals the
amount of the payment by the Secretary; or

“(C) if the landowner has made a donation
of more than 25 percent of the appraised fair
market value of the acquisition, 3 of the pur-
chase price of the acquisition.

“(d) PROTECTION OF FEDERAL INVESTMENT.—

“(1) IN GENERAL.—The Secretary shall ensure
that the terms of an easement acquired by the eligi-
ble entity provides protection for the Federal invest-
ment through an executory limitation by the Federal
Government.

“(2) RELATIONSHIP TO FEDERAL ACQUISITION
OF REAL PROPERTY.—The inclusion of a Federal ex-
ecutory limitation described in paragraph (1) shall—

“(A) not be considered the Federal acquisi-
tion of real property; and

“(B) not trigger any Federal appraisal or

other real property requirements, including the
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Federal standards and procedures for land ac-
quisition.”’; and
(4) in subsection (f) (as redesignated by para-
oraph (2)), by striking “CoST SHARING.—"" and all

7

that follows through “BIDDING DOWN.—" and in-
serting “BIDDING DOWN.—"".
Subchapter B—Grassland Reserve Program
SEC. 2381. GRASSLAND RESERVE PROGRAM.

Subchapter C of chapter 2 of subtitle D of title XII
of the Food Security Act of 1985 (16 U.S.C. 3838n et
seq.) 1s amended to read as follows:

“Subchapter C—Grassland Reserve Program
“SEC. 1238N. DEFINITIONS.

“In this subchapter:

“(1) ELIGIBLE ENTITY.—The term ‘eligible en-
tity’ means—

“(A) any agency of any State or local gov-
ernment or an Indian tribe (including a farm-
land protection board or land resource council
established under State law); or

“(B) any organization that—

“(1) 1s organized for, and at all times
since the formation of the organization has
been operated principally for, 1 or more of

the conservation purposes specified 1n
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clause (1), (1), (ui), or (iv) of section

170(h)(4)(A) of the Internal Revenue Code

of 1986;

“(11) 1s an organization described in
section H01(¢)(3) of that Code that is ex-
empt from taxation under section 501(a)
of that Code; and

‘) 18—

“(I) described in paragraph (1)
or (2) of section 509(a) of that Code;
or

“(1I1) described  1n section
509(a)(3), and 1s controlled by an or-
canization  described in  section
509(a)(2), of that Code.

“(2) EL1GIBLE LAND.—The term ‘eligible land’
means private land that—

“(A) is grassland, rangeland, land that
contains forbs, or shrub land (including im-
proved rangeland and pastureland) for which
orazing is the predominant use;

“(B) is located in an area that has been
historically dominated by grassland, forbs, or

shrub land, and the land potentially could pro-
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vide habitat for animal or plant populations of
significant ecological value if the land—

“(1) 1s retained in the current use of
the land;

“(11) 18 restored to a natural condi-
tion;

“(i1) contains historical or archeo-
logical resources;

“(iv) would further the goals and ob-
jectives of State, regional, and national
fish, and wildlife conservation plans and
Initiatives; or

“(v) 1s incidental to land described in
clauses (1) through (iv), if the incidental
land is determined by the Secretary to be
necessary for the efficient administration
of an agreement or conservation easement.

“(3) PERMANENT CONSERVATION EASEMENT.—
The term ‘permanent conservation easement’ means
a conservation easement that is—
“(A) a permanent easement; or
“(B) in a State that imposes a maximum
duration for easements, an easement for the

maximum duration allowed under State law.
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“SEC. 12380. GRASSLAND RESERVE PROGRAM.

“(a) ESTABLISHMENT.—The Secretary shall estab-
lish and carry out a grassland reserve program through
which the Secretary shall provide payments and technical
assistance to landowners to assist in restoring and con-
serving eligible land described in section 1238N(2).

“(b) ENROLLMENT OF LLAND.—

“(1) IN GENERAL.—The Secretary may enroll
eligible land in the program through—
“(A) an easement or contract described in
paragraph (2); or
“(B) a cooperative agreement with an eligi-

ble entity.

“(2) OrtioNs.—Eligible land enrolled in the
program shall be subject to—
“(A) a 30-year contract;
“(B) a 30-year conservation easement; or
“(C) a permanent conservation easement.
“(3) ENROLLMENT OF CONSERVATION RE-
SERVE ACREAGE.—
“(A) IN GENERAL.—Eligible land enrolled
in the conservation reserve program established
under subchapter B of chapter 1 may be en-

rolled into permanent conservation easements

under this subchapter if—
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1 “(1) the Secretary determines that the
2 eligible land—

3 “(I) 1s of high ecological value;
4 and

5 “(IT) would be under significant
6 threat of conversion to other uses if
7 the conservation reserve program con-
8 tract were terminated; and

9 “(i1) the landowner agrees to the en-
10 rollment.
11 “(B) MAXIMUM ENROLLMENT.—The num-
12 ber of acres of conservation reserve program
13 land enrolled under this paragraph in a cal-
14 endar year shall not exceed the number of acres
15 that could be funded by 10 percent of the total
16 amount of funds available for this section for a
17 fiscal year.

18 “(C) PROHIBITION ON DUPLICATE PAY-
19 MENTS.—Eligible land enrolled in the program
20 shall no longer be eligible for payments under
21 the conservation reserve program.
22 “(e¢) RESTORATION AGREEMENTS.—The Secretary

23 may enter into a restoration agreement with a landowner,

24 as determined appropriate by the Secretary.
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“(d) CONSERVATION EASEMENT TITLE.—The title
holder of a conservation easement obtained under this sub-

chapter may be—

“(1) the Secretary; or

“(2) an eligible entity.

“SEC. 1238P. DUTIES.

“(a) DUTIES OF LANDOWNERS.—

“(1) IN GENERAL.—To become eligible to enroll

eligible land through the grant of a conservation

easement, the landowner shall—

“(A) create and record an appropriate
deed restriction in accordance with applicable
State law;

“(B) provide proof of clear title to the un-
derlying fee interest in the eligible land that is
subject of the conservation easement;

“(C) provide a written statement of con-
sent to the easement signed by persons holding
a security interest or any vested interest in the
land;

“(D) grant the conservation easement to
the Secretary or an eligible entity; and

“(E) comply with the terms of the con-
servation easement and any associated restora-

tion agreement.
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“(2) RESTORATION AGREEMENT.—If a restora-
tion agreement is required by the Secretary, the
landowner shall develop and implement a restoration
plan.

“(b) DUTIES OF SECRETARY.—

“(1) EVALUATION OF OFFERS.—

“(A) IN GENERAL.—The Secretary shall
establish criteria to evaluate and rank applica-
tions for easements and contracts under this

subchapter.

“(B) CONSIDERATIONS.—In establishing
the criteria, the Secretary shall emphasize sup-
port for—
“(1) grazing operations;
“(i1) plant and animal biodiversity;
“(ii1) grassland, land that contains
forbs, and shrubland under the greatest
threat of conversion; and
“(iv) other considerations, as deter-
mined by the Secretary.
“(C) Priorrry.—In evaluating offers
under this subchapter, the Secretary may give

priority to applications that—
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1 “(1) include a cash contribution from

2 the eligible entity submitting the applica-

3 tion; or

4 “(11) leverage resources from other

5 sources.

6 “(2) COMPENSATION.—

7 “(A) IN GENERAL.—

8 “(1) EASEMENTS AND CONTRACTS.

9 In return for the granting of an easement,
10 the Secretary shall provide to the land-
11 owner an amount that is equal to—
12 “(I) in the case of a permanent
13 easement, the fair market value of the
14 land less the grazing value of the land
15 encumbered by the easement; and
16 “(IT) in the case of a 30-year
17 easement or 30-year contract, 30 per-
18 cent of the fair market value of the
19 land less the grazing value of the land
20 for the period during which the land
21 18 encumbered by the easement.
22 “(11) RESTORATION AGREEMENTS.—
23 In making cost-share payments for restora-
24 tion agreements, the Secretary shall make
25 payments to the landowner—
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“(I) in the case of a permanent
easement, in an amount that is not
less than 90, but not more than 100,
percent of the eligible costs; and

“(IT) in the case of a 30-year
easement or 30-year contract, in an
amount that is not less than 50, but
not more than 75, percent of the eligi-
ble costs.

“(B) DELIVERY OF PAYMENTS.

“(1) PAYMENT SCHEDULE.—Except as
otherwise provided in this subchapter, pay-
ments may be provided pursuant to an
easement, contract, or other agreement, in
not more than 30 annual payments, and n
an equal or unequal amounts, as agreed to
by the Secretary and the landowner.

“(11) PAYMENTS TO OTHERS.—If an
owner that is entitled to a payment under
this subchapter dies, becomes incompetent,
18 otherwise unable to receive the payment,
or 18 succeeded by another person who ren-
ders or completes the required perform-
ance, the Secretary shall make the pay-

ment, in accordance with regulations pro-
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mulgated by the Secretary and without re-

card to any other provision of law, in such

manner as the Secretary determines is fair

and reasonable after considering all the
circumstances.

“(3) TECHNICAL ASSISTANCE.—If a restoration

agreement is required by the Secretary, the Sec-

retary shall provide technical assistance to comply

© 00O N O 0o B~ W N P

with the terms and conditions of the restoration

=
o

agreement.

 —
[

“SEC. 1238Q. TERMS AND CONDITIONS.

=
N

“(a) TERMS AND CONDITIONS OF EASEMENT OR

13 CONTRACTS.—An easement or contract under this sub-

14 chapter shall—

15 “(1) permit—

16 “(A) common grazing practices, including
17 maintenance and necessary cultural practices,
18 on the land in a manner that is consistent with
19 maintaining the viability of grassland, forb, and
20 shrub species appropriate to that locality;

21 “(B) haying, mowing, or harvesting for
22 seed production, subject to appropriate restric-
23 tions during the nesting season for birds in the
24 local area that are in significant decline or are

25 conserved in accordance with Federal or State
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law, as determined by the State Conserva-
tionist; and

“(C) fire presuppression, rehabilitation,
and construction of fire breaks and fences (in-
cluding placement of the posts necessary for
fences);

“(2) prohibit—

“(A) the production of crops (other than
hay), fruit trees, vineyards, or any other agri-
cultural commodity that is inconsistent with
maintaining grazing land; and

“(B) except as permitted under a restora-
tion plan, the conduct of any other activity that
would be inconsistent with maintaining grazing
land covered by the easement or agreement; and
“(3) include such additional provisions as the

Secretary determines are appropriate to carry out or
facilitate the administration of this subchapter.
“(b) TERMS AND CONDITIONS OF COOPERATIVE

AGREEMENTS.

“(1) IN GENERAL.—The Secretary shall estab-
lish the terms and conditions of any cooperative
agreement entered into under this subchapter under
which the eligible entity shall use funds provided by

the Secretary.
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“(2) MINIMUM REQUIREMENTS.—A cooperative

agreement shall, at a minimum—

“(A) specify the qualification of the eligible
entity to carry out the responsibilities of the eli-
eible entity under the program, including acqui-
sition, monitoring, enforcement, and manage-
ment policies and procedures that ensure the
long-term integrity of the conservation ease-
ment protections;

“(B) subject to subparagraph (C), identify
a specific project or a range of projects funded
under the agreement;

“(C) allow, upon mutual agreement of the
parties, substitution of qualified projects that
are 1dentified at the time of substitution;

“(D) specify the manner in which the eligi-
ble entity will evaluate and report the use of
funds to the Secretary;

“(E) allow the eligible entity flexibility to
develop and use terms and conditions for con-
servation easements and other purchases of in-
terest in eligible land, if the Secretary finds the
terms and conditions consistent with the pur-
poses of the program and adequate to achieve

and permit effective enforcement of the con-
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servation purposes of the conservation ease-
ments or other interests;

“(F) require appraisals of acquired inter-
ests in eligible land that comply with a method
approved by industry;

“(G) if applicable, allow as part of the
share of the eligible entity of the cost to pur-
chase a conservation easement or other interest
in eligible land desecribed in section 12380(b),
that an eligible entity may include a charitable
donation or qualified conservation contribution
(as defined by section 170(h) of the Internal
Revenue Code of 1986), from the private land-
owner for which the conservation easement will
be purchased; and

“(H) provide for a schedule of payments to
an eligible entity, as agreed to by the Secretary
and the eligible entity, over a term of not to ex-
ceed 30 years.

“(3) PROTECTION OF FEDERAL INVESTMENT.—

“(A) IN GENERAL.—The Secretary shall
ensure that the terms of an easement acquired
by the eligible entity provides protection for the
Federal investment through an executory limi-

tation by the Federal government.
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“(B) RELATIONSHIP TO FEDERAL ACQUISI-

TION OF REAL PROPERTY.—The inclusion of an
executory limitation described in subparagraph

(A) shall—

“(1) not be considered the Federal ac-
quisition of real property; and

“(i1) not trigeer any Federal appraisal
or other real property requirements, in-
cluding the Federal standards and proce-
dures for land acquisition.

“(C) TERMS OF RESTORATION AGREE-

MENT.—A restoration agreement shall con-

taim—

“(1) a statement of the conservation
measures and practices that will be under-
taken in regard to the eligible land subject
to the conservation easement;

“(i1) restrictions on the use of the eli-
eible land subject to the conservation ease-
ment; and

“(i11) a statement of the respective du-
ties of the Secretary, landowner, and eligi-

ble entity, as appropriate.

“(¢) VIOLATION.—If a violation occurs of the terms

or conditions of a conservation easement, contract, cooper-
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ative agreement or restoration agreement entered into
under this section—

“(1) the conservation easement, contract, coop-
erative agreement, or restoration agreement shall re-
main in force; and

“(2) the Secretary may require the owner or en-
tity to refund all or part of any payments received
by the owner under this subchapter, with interest on
the payments as determined appropriate by the Sec-
retary.”.

CHAPTER 4—OTHER CONSERVATION

PROGRAMS
SEC. 2391. CONSERVATION SECURITY PROGRAM.

Subchapter A of chapter 2 of subtitle D of title XII
of the Food Security Act of 1985 is amended by adding
after section 1238C (16 U.S.C. 3838¢) the following:

“SEC. 1238D. PERIOD OF EFFECTIVENESS.

“(a) IN GENERAL.—This subchapter, and the terms
and conditions of the conservation security program, shall
continue to apply to conservation security contracts en-
tered into as of the date before the date of enactment of

this section.

“(b) PAYMENTS.—The Secretary shall make pay-

ments under this subchapter with respect to conservation
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security contracts deseribed in subsection (a) during the
term of the contracts.

A con-

“(¢) PrOHIBITION ON NEW CONTRACTS.
servation security contract may not be entered into or re-
newed under this subchapter as of the date of enactment
of this section.

“(d) LriMITATION.—A contract described in sub-
section (a) may not be administered under the regulations
issued under section 1240Y.”.

SEC. 2392. CONSERVATION OF PRIVATE GRAZING LAND.

Section 1240M(e) of the Food Security Act of 1